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Levan Makhashvili

KEY TERMS AND DEFINITIONS IN CONFLICT MANAGEMENT AND INTERNATIONAL 

MEDIATION: LITERATURE REVIEW

Abstract

The following article reviews the academic scholarship on conflict management and mediation related 
terms and issues relevant for my doctoral research at the Institute for European Studies of Tbilisi State 
University. In particular, I study and assess the conflict management and mediation efforts of the European 
Union in Georgia and Moldova in 2004-2016. The following information is a part of the chapter on literature 
review of the doctoral thesis.

Keywords: con  ict management, media  on, media  on success

Crisis Management

As Tardy (2015) clari  es, “[in] broad terms, crisis management is about preven  ng a crisis from occurring, re-
sponding to an ongoing crisis, or assis  ng in the consolida  on of peace (or order) once the acute phase of a crisis 
has passed. It is not necessarily  about con  ict resolu  on” (p. 9). In other words, it includes everything from con  ict 
preven  on to con  ict resolu  on to con  ict management to peace building.

Primary feature of crisis management is its security-centered, mul  dimensional and complex nature. First, 
security “combines a tradi  onal de  ni  on of state security (crisis management o  en involves reinforcing the state 
apparatus) with a more human security approach that establishes the link between the security of the state and 
that of individuals” (Tardy, 2015, p. 10). In such understanding, crisis management is primarily a security-related 
ac  vity but also includes development-related agenda as an integral part of long-term and sustainable peace.

Second, based on the previous argument, crisis management covers a wide range of ac  vi  es concerning “se-
curity, civilian protec  on, the rule of law, security sector reform, ins  tu  on-building, electoral support, economic 
recovery and development, humanitarian assistance, human rights, good governance, demobiliza  on and reinte-
gra  on of former combatants, etc.” (Tardy, 2015, p. 11). The wide variety of issues is complemented by similarly 
mul  ple types of actors involved in the processes.

Third, the multidimensional crisis management aimed at achieving peace and security is understandably a 
complex process. 

Con  ict management

Con  ict management is believed to be “an a  empt by actors involved in con  ict to reduce the level of hos  l-
ity and generate some order in their rela  ons” (Bercovitch & Regan, 1999, p. 3). For the purpose of this doctoral 
research, the EU con  ict management typically is a “long-term engagement with a par  cular country or region, an 
engagement that, over  me, will necessitate di  erent con  ict management policies, including military crisis man-
agement, development and humanitarian aid e  orts, and media  on between con  ict par  es” (Wol   & Whitman, 
2012, p. 5). The EU documents barely use the term ‘con  ict resolu  on’, preferring ‘crisis management’ or ‘con  ict 
preven  on’. However, some researchers note that the EU con  ict management “subsumes these two sets of pol-
icies, but also covers a third, commonly referred to as con  ict se  lement or resolu  on, that is, policies aimed at 
 nding a compromise between par  es that will allow them to address remaining and/or future disputes between 
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them by poli  cal or judicial means, rather than by recourse to violence” (Wol   & Whitman, 2012, p. 5). Therefore, 
I some  mes use these terms interchangeably, having ‘con  ict management’ in mind.

Con  ict management ac  vi  es

There are various ac  ons that a manager can use to make the stalemates sit around a table, discuss their di  er-
ences and agree on mutually acceptable compromise, ranging from the most passive verbal statement to the most 
ac  ve direct military-related interven  on, from minimum to maximum in terms of engagement and commitment, 
in terms of  nancial costs, relevant personnel and logis  cal support. In their seminal work, Frazier & Dixon (2006) 
iden  fy  ve core forms of con  ict management e  orts: verbal ac  ons, diploma  c approaches, judicial processes, 
administra  ve assistance and militaris  c responses.

It goes without saying that these ac  vi  es are not necessarily independent and isolated from each other. To the 
contrary, some scholars demonstrate that in most cases, they are interrelated and complement each other (Rams-
botham  , 2011; Carneiro, Novais & Neves, 2014, pp. 15-28).

Meanwhile, the United Na  ons Codebook and Opera  onal De  ni  ons can be a useful document in be  er 
understanding the issue by iden  fying and de  ning several key concepts. If adapted from the UN to the EU, accord-
ing to this code, the involvement of the European Union in con  ict resolu  on processes in Georgia and Moldova 
can generally be understood in this study as an EU ac  on aiming at ending hos  li  es and other violent behavior, 
or addressing the roots of con  ict and this way resolving the problem. This may include the following ac  vi  es: 
“fact-  nding, o  ering of good o   ces, condemna  on, call for ac  on by adversaries (includes call for cease-  re, 
withdrawal, nego  a  on, etc.), media  on (includes proposing a solu  on, o  ering advice, and concilia  on of di  er-
ences), [humanitarian e  orts,] arbitra  on (formal binding se  lement by arbitral body), sanc  ons, observer group, 
emergency military forces”, etc. In this regard, for the purpose of this research, the EU engagement encompasses all 
ac  ons and decisions of the EU ins  tu  ons, its bodies and representa  ves a  emp  ng to end the con  ict in these 
countries.

Media  on

Raymond & Kegley (1985, in Vukovi , 2016) classify media  on “as an ac  vity in which a third party helps the 
disputant to reach a voluntary agreement using facilita  ve methods such as agenda se   ng, simpli  ca  on of com-
munica  on, clari  ca  on of respec  ve posi  ons, issue ‘reconceptualiza  on’, bargaining facilita  on and support for 
agreement” (p. 11).

As Tocchi (2004) believes, media  on is a third-party interven  on with the main goal of a mediator ‘to enhance 
the incen  ves for an agreement by altering the payo   structure of the bargain […] by adding, denying, promising or 
threatening side payments to nego  a  ons thereby increasing the prospects for a win-win agreement’ (p. 3).

The term ‘media  on’ is de  ned in this research, originally developed by Bercovitch (2006), “as a process of 
con  ict management, related to, but dis  nct from the par  es’ own nego  a  ons, where those in con  ict seek the 
assistance of, or accept an o  er of help from, an outsider (whether an individual, an organiza  on, a group, or a 
state) to change their percep  ons or behavior, and to do so without resor  ng to physical force or invoking the au-
thority of law” (p. 290).

This de  ni  on implies that any media  on situa  on includes: “(a) par  es in con  ict, (b) a mediator, (c) a process 
of media  on, and (d) the context of media  on” as essen  al elements for understanding “the nature, quality, and 
success of any media  on event” (Ramsbotham  , 2011; Bercovitch, 2006, pp. 290-291).

On the basis of the media  on de  ni  on, a mediator can logically be anything and anybody from a state to an 
interna  onal/regional organiza  on to a non-governmental/civil society organiza  on to a respectable and trust-
worthy individual (Bercovitch & Fre  er, 2004, pp. 16-17).

Mediator’s role is important, some  mes more decisively so than of the par  es of con  ict because amidst the 
poli  cal and military deadlock, mediators can ease the tension and facilitate the resolu  on by “[bringing] with them 
consciously or otherwise, ideas, knowledge, resources and interests, of their own or of the group they represent” 
(Bercovitch & Jackson, 2009, p. 35).

Practice of international mediation is familiar with the situation when more than one third party is involved in 
the process. Scholars usually call it   (Crocker, 1999) and describe it as process with “sequential, simultaneous and 
composite involvement of more than one external actor in mediating a dispute” (Vukovi , 2016, p. 39).
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Mediator’s mandate

Another related important term is the “mediator’s mandate”. It indicates “the manner in which a third party 
enters the dispute” and can establish ini  al expecta  on of what the mediator’s ac  vi  es and success is or should 
be (Vukovi , 2016, p. 13). It is usually expected that the media  on e  orts will be re  ected in a long-las  ng solu  on. 
However, it can be the case that media  on does not directly seek a formal resolu  on but can rather aim to improve 
and maintain the “communica  on channels between con  ic  ng par  es, [alleviate]… humanitarian crises and [ex-
plore]… elements that could be used for a  nal agreement in possible future media  on ac  vi  es” (Vukovi , 2016, 
p. 13).

Mediation Success
First thing that catches the reader’s a  en  on while talking about media  on success is that it is an abstract con-

cept. Although there is a considerable body of work on other characteris  cs of con  icts and media  on (Bercovitch, 
2006; Frazier & Dixon, 2009; Hopmann, 1996), there is s  ll no clear and concrete de  ni  on of success in the  eld 
of con  ict media  on. It is widely de  ned by using other equally elusive concepts such as fairness, jus  ce, stability, 
e   ciency, sa  sfac  on, etc. But what is fairness itself? What is jus  ce, e   ciency or sa  sfac  on? Are there measure-
ment criteria/indicators for these concepts? It is, however, important for the development of con  ict management 
theory and prac  ce to have an explicit de  ni  on and unambiguous understanding of success.

It was Blair Sheppard (1984) who, as one of the  rst scholars of interna  onal rela  ons trying to de  ne the 
no  on of success, suggested the considera  on of the process and the outcome as two key aspects of media  on 
events. As Bercovitch (2006) further clari  es, “[the] process refers to what transpires at the media  on table, and 
the outcome refers to what has been achieved (or not achieved) as a result of media  on” (p. 292). Such di  eren-
 a  on between a success in the process and a successful outcome can indeed make the assessment of media  on 

more feasible.
Other scholars a  empted to de  ne success by reference to its four criteria: e  ec  veness, sa  sfac  on, fairness 

and e   ciency (Sheppard, 1984; Jameson, 1999; Bercovitch & Langley, 1993). Susskind & Cruikshank (1987) had a 
di  erent understanding of media  on, considering fairness, e   ciency, wisdom and stability as its most important in-
dices. These researchers made a valuable contribu  on to the academic scholarship in de  ning these vague no  ons 
and thus aiding the understanding of the concept of media  on success.

In an a  empt to avoid ambiguity and provide a be  er understanding, Sheppard (1984) breaks down the no  on 
of fairness into several more observable indicators, including “levels of process neutrality, disputant control, equi-
tability, consistency of results and consistency with accepted norms” (p. 144). Other scholars characterize fairness 
as “improvement of procedure and ins  tu  on of precedent, access to informa  on, opportunity for expression”, etc. 
(Bercovitch, 2006, p. 292; Jameson, 1999; Susskind & Cruikshank, 1987).

As for par  cipant sa  sfac  on, it is clear that if par  cipants are sa  s  ed with the media  on process/outcome, 
their posi  ve percep  on of success and therefore their commitment increases. This is directly connected to another 
indicator of success – stability: more the par  cipant sa  sfac  on in the process and/or outcome, greater the stability 
of the media  on process and more stable and longer-las  ng the outcome. Nevertheless, as Bercovitch (2006) neatly 
puts it,

“party sa  sfac  on is largely perpetual and has a very personal quality. Sa  sfac  on is o  en deemed 
an almost emo  onal response to the achievement of a goal or a  ainment of some requirement. The sorts 
of goals taken into an event by those involved in con  ict are personal in nature and formed by the speci  c 
con  gura  on of their personality, environment, [values and expecta  ons]” (p. 293).

E  ec  veness is a more observable indicator of media  on, as it is “a measure of results achieved, change 
brought about, or behavioral transforma  on” (Bercovitch, 2006, p. 294; Frazier & Dixon, 2009). All in all, Bercovitch 
(2006) concludes that

“for media  on to be deemed successful, it must have some (posi  ve) impact, or e  ect, on the con-
 ict. Here, we are talking about such changes as moving from violent to non-violent behavior, signing an 

agreement, accep  ng a cease  re or se  lement, or agreeing to a peacekeeping/monitoring force/mission, 
among others. If any of these has occurred as a result of media  on, we can safely say that the media  on 
was e  ec  ve, and thus successful. E  ec  veness allows us to observe what has changed a  er a mediator 
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has entered a con  ict. It is to a large extent much less subject to perceptual disagreements and more eas-
ily observable and measurable” (p. 294).

For example, Achkar, Samy & Carment (2009) believe that success in media  on is indeed not a “resolu  on of 
con  ict  , but... the cessa  on of violence and the ini  a  on of a very long process whereby adversaries can address 
mutual grievances and the underlying causes of hos  lity” (p. 216).

Measuring the EU missions and opera  ons, Rodt (2017) o  ers 4 criteria to assess their e  ec  veness in oper-
a  onal con  ict preven  on. She argues that “e  ec  veness is when a mission/opera  on achieves its purpose in an 
appropriate manner when seen from the perspec  ve of the intervener as well as the con  ict in which it intervenes 
(at least in part) to prevent (further) violent con  ict” (p. 79). Her framework of e  ec  veness in opera  on con  ict 
preven  on takes into considera  on the ful  lment of poli  co-strategic goals and key opera  onal objec  ves (internal 
goal a  ainment);  meliness, e   ciency and cost-e  ec  veness of implementa  on (internal appropriateness); pre-
ven  on of ini  a  on, con  nua  on, di  usion, escala  on and intensi  ca  on of (further) violent con  ict (external goal 
a  ainment); and propor  onal preven  on – posi  ve, meaningful and sustainable contribu  on made by necessary 
and su   cient means (external appropriateness).

E   ciency is another criterion of successes that needs our par  cular a  en  on. It aims at the procedural and 
temporal dimension of con  ict management and “addresses such issues as the cost of con  ict management, re-
sources devoted to it,  meliness and disrup  veness of the undertaking” (Bercovitch, 2006, p. 295). Talking about 
e   ciency, Susskind & Cruikshank (1987) imply that a “fair agreement is not acceptable if it takes an inordinately 
long  me to achieve or if it costs several  mes what it should have” (p. 22).

So far, the discussion has been on the situa  ons when agreement has been achieved or changes have been 
witnessed in the con  ict situa  on as a result of the media  on process. That is a rela  vely easier state of a  airs, 
because there is something that con  ict par  es or impar  al scholars can observe and measure. Indeed, in this case 
there can be either a signed agreement (success) or an absence of a signed agreement (failure). Other mid-pro-
cesses, such as acceptance of media  on or implementa  on of the signed document, have no room in this strict 
success-failure dichotomy.

Nevertheless, there are o  en more op  ons between these two extremes. Indeed, there are more complicated 
scenarios with no agreement and no change (Melin  , 2013). In such cases, what mid-achievement can be labeled as 
success? For this reason, researchers o  en consider several no  ons that are helpful in iden  fying a wider array of 
media  on success: se  lement, management, resolu  on and transforma  on.

Although all are useful terms in general, two of them can have par  cular importance for this research (manage-
ment was discussed above in detail). In par  cular, as Bercovich (2006) clari  es, a “se  lement takes place when con-
 ict-genera  ng behavior (most notably of the damaging or destruc  ve kind) is neutralized, dampened, reduced, or 

eliminated”, while “[resolu  on]… occurs when the root causes of a con  ict are addressed, thus nega  ng the threat 
of further con  ict-genera  ng behavior” (pp. 295-296). Se  lement may entail elements of enforcement, while res-
olu  on does not. Se  lement outcome can be nego  ated or imposed (Jones, Bremer & Singer, 1996), while reso-
lu  on can be nego  ated and not imposed. Primarily, se  lement addresses the con  ict’s symptoms, expressions, 
signs, while resolu  on targets its causes and roots. Se  lement cannot and is not designed to eliminate the need of 
the par  es to re-visit the con  ict, while real successfulness of resolu  on can be assessed with this criterion. Most 
scholars acknowledge that se  lement can be more e  ec  ve in “value-added disputes, small-scale, interpersonal or 
group con  icts”, while resolu  on can be well-served for “interest-based disputes, large-scale, complex, interna  on-
al con  icts” (Bercovitch, 2006, pp. 295-296; 1984).

Referring to di  erent theories of interna  onal rela  ons, the above-men  oned characteriza  on of se  lement 
vs resolu  on dichotomy evidently indicates the ground upon which to build a clear understanding of media  on 
success. On the one hand, if scholars belong to a neo-liberal school of thought, their assessment criteria would be 
focused primarily on a reduc  on or elimina  on of violence and con  ict-genera  ng behavior because a full-  edge 
con  ict resolu  on is not feasible due to structural arrangements and prevailing rules of a ‘system de  ned by power 
poli  c behavior’ (Bercovitch & Houston, 1996). Or as Bercovitch (2006) precisely puts it, “con  ict itself is natural, 
unavoidable, and unlikely to be resolved [in such kind of system] and, hence, success is best judged as the ability to 
avert, or end, the damaging aspects of con  ict” (p. 296). In other words, if a mediator aims at con  ict se  lement or 
studies e  ec  veness of this process, se  lement can be reckoned as a successful media  on outcome.

However, on the other hand, if scholars belong to a school of idealis  c theories of interna  onal rela  ons, they 
would argue that
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“the possibili  es of transforma  on and the malleability of all social situa  ons in interna  onal rela-
 ons may have more exac  ng requirements. If con  ict is perceived as an aberra  on of sorts, born out of 

structural discrepancies, rather than as part of the natural order of things, one is more likely to consider 
comprehensive resolu  on possible, and, hence, the prime indicator of media  on success” (Bercovitch, 
2006, p. 296).

Researchers inves  ga  ng such cases would qualify the con  ict se  lement as a failure or rather an insu   cient 
success of a mediator to manage the con  ict, “leaving con  ict to smolder beneath the surface before erup  ng 
again” (Burton, 1987, p. 32).

Few would argue that resolu  on is not a be  er op  on leaving less room for re-erup  on of violent behavior. 
Nevertheless, in the real world, taking into considera  on the protracted destruc  on and hos  li  es, vested interests 
and poli  cal short-termism of adversaries and strategic players, resources invested by these actors, and many other 
factors, successful resolu  on is a rare phenomenon (Zellner, 2016). For this reason, in situa  ons where resolu  on is 
not feasible or realis  c, academic scholarship o  en deems se  lement the only feasibly successful result.

Another interes  ng dimension in assessing the media  on success is o  ered by Kriesberg (2005) in his seminal 
work. The author explains that “media  on success is best understood as a signi  cant (or even essen  al) contribu-
 on to de-escala  on of con  ict, movement towards an acceptable agreement or reconcilia  on, under the prevail-

ing condi  ons” (p. 20). This dynamic process entails several stages. During the  rst stage, mediator tries to bring the 
con  ic  ng par  es to the table (i.e. acceptance of media  on). Informa  on about the con  ict as well as the interests 
of the respec  ve sides is cri  cally important for a mediator who in turn can use it to change the expecta  ons and 
increase the a  rac  veness of the peaceful and nego  ated alterna  ves (Rauchhaus, 2006). For this reason, “the  rst 
degree of success in interna  onal media  on is re  ected in the mediator’s ability to transform con  ictual rela  ons 
and de-escalate the con  ict by ge   ng the par  es to the table” (Vukovi , 2016, p. 35).

The second stage can be that of absence/presence of formal agreement. It can be presumed that the EU 
had success in achieving a cease  re agreement between Russia and Georgia in 2008 and mini-successes in the 
Geneva discussions, like the establishment of Incident Preven  on and Reac  on Mechanism, locking par  es to the 
nego  a  on table, etc. But if we analyze it deeper (in terms of their implementa  on and daily func  oning), these 
accomplishments can be ques  oned. Furthermore, academically speaking, several researchers do not even label a 
cease  re agreement as a success at all because it is the least comprehensive agreement and “while [it is] the sim-
plest form of agreement to achieve, [it is] the easiest to break” (Greig & Diehl, 2012, p. 105; Vukovi , 2016, p. 36).

Choice of Media  on

Media  on can be di  eren  ated from nego  a  ons. Bercovitch (2011) argues that 

“[the] key di  erences between the two methods relate to the addi  onal resources and expanded re-
la  onships and communica  on possibili  es that a mediator brings to the con  ict management” (p. 154).

Various studies have demonstrated that nego  a  on is an important tool in the con  ict resolu  on, especially 
when these con  icts are not complicated, highly intensive and the par  es are asymmetric in power. In contrast, 
media  on is used more o  en “in disputes characterized by high complexity, high intensity, long dura  on, unequal 
and frac  onated par  es, and where the willingness of the par  es to se  le peacefully is in doubt” (Bercovitch & 
Jackson, 2001, p. 59). Indeed, many in  uen  al scholars consider that as long as a “disparity [i.e. a rough power 
parity between the par  es] will dispose the stronger party to reject nego  a  on in the  rst place, or at least resist 
a compromise”, media  on (rather than a two-sided nego  a  on) can best serve this kind of asymmetric disputes 
(Zartman, 1981; Kleiboer, 1996).

Moreover, the research data demonstrates that more the power disparity between the con  ic  ng sides, more 
chances for the media  on to occur (Bercovitch & Jackson, 2001, pp. 70-71). Similarly, more the di  erence between 
the “iden  ty and power capabili  es” of the belligerents, less possibility for direct nego  a  ons (Bercovitch & Hous-
ton, 1996, p. 21; Kleiboer, 1996). Ra  onale behind the ‘iden  ty capability’ argument is simple: “when par  es to 
a con  ict do not share either the same poli  cal system or the same set of cultural norms and values, nego  a  on 
becomes very di   cult indeed. This is because - shared norms and sociopoli  cal similarity minimize mispercep  on 
and facilitate a successful conclusion to the con  ict” (Bercovitch & Houston 1996, p. 21).
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Conclusion

This ar  cle was dedicated to essen  al aspects of the exis  ng body of academic literature in the  eld of con  ict 
management and interna  onal media  on. In par  cular, it examined crisis management, con  ict management, me-
dia  on, mediator’s mandate, media  on success and choice of media  on as key terms and de  ni  ons to compre-
hensively understand my doctoral study and e  ec  vely link it to exis  ng knowledge.
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24 Adopted on 23 October 2008.
25 Valeriu Chiveri, Activity of the business community in the Transnistrian region in the conditions of the unsettled conflict, Institute 
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26 UN Security Council resolution 550 (1984) of 11 May 1984.
27 Legal Consequences for States of the Continued Presence of South-Africa in Namibia notwithstanding Security Council Resolution 

276 (1970), ICJ Reports (1971).
28   ,  3; ENP Country Progress Report 2014, Brussels, 25 March 2015; ENP Country Progress 

Report 2013, Brussels, 27 March 2014; ENP Country Progress Report 2012, Brussels, 20 March 2013; etc
29 Urban Jaska, EU Policy Options towards Post-Soviet De Facto States, The Polish Institute of International Affairs, No. 6 (159), 

October 2017.
30 Sabine Fischer,  11.
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32 Franziska Smolnik, Lessons Learned? The EU and the South Caucasus De Facto States, International Relations and Security 

Network, Zurich – 1/3/2013.
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34 Stanislav Secrieru, The visa-free 3D effect: Georgia, Moldova and Ukraine, European Institute for Security Studies, October 2017; 
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Institute for International Economic Studies and Bertelsmann Stiftung, Joint Working Paper, December 2016.

35 -    ,  429,  2.
36 Urban Jaska,  29.



 31
. ,         

  

    ,      -
   .       

      .   -
         , 
      .   -

    ,    ,  -
   .      -

         ,  
 .37       ,  -

  -   ,     
    ,      

 .         
 ,    ,    

       ,  -
        -
.38 , ,       

„   “       
     . 

37 Toivo Klaar on Geneva Talks, Engagement with Sokhumi, Tskhinvali, Civil.ge, 08/02/2018.
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Tamar Kochoradze

NEW PEACE PLAN OF THE GOVERNMENT OF GEORGIA VS.

EU’S POLICY OF NON-RECOGNITION AND ENGAGEMENT

Abstract

Recently the Government of Georgia has come up with new peace ini  a  ve “A Step to a Be  er Fu-
ture” that concerns new trade, educa  onal and service-related opportuni  es for the residents of Geor-
gian regions of Abkhazia and Tskhinvali region/South Osse  a. This papers aims to examine the peace plan 
vis a vis the major pillars of EU’s non-recogni  on and engagement policy to  nd out how close or far these 
two stand from each other. I will argue that with this new step Georgia’s and EU’s policies found high con-
vergence with each other and that the peace ini  a  ve in fact materialized so far theore  cal approaches of 
the EU. Paper analyzes why EU should apply the new peace ini  a  ve of the Government of Georgia as a 
roadmap in its engagement with Georgian regions of Abkhazia and Tskhinvali region/South Osse  a.  

Keywords: Peace, Con  ict, Abkhazia, South Osse  a, EU.

 Introduc  on

The engagement policy of the Government of Georgia with its occupied territories and the EU’s policy of 
non-recogni  on and engagement with Georgia’s regions of Abkhazia and Tskhinvali region/South Osse  a, al-
though prac  cally born together1,con  nue to run in parallel feeling for various actors much more comfortable 
when stressed and reminded about their separate nature. Although EU-Georgia Associa  on Agreement  rst  me 
men  oned about “mutually suppor  ve non-recogni  on and engagement policies”2 of the par  es, in prac  ce the 
follow-up Associa  on Agendas designed for its implementa  on maintained the focus on the need and interest of 
autonomous opera  on of these two, though agreeing to cooperate on this ma  er3. In the frames of its reconcili-
a  on and engagement policy, on April 4, 2018 the Government of Georgia stepped up with a new peace ini  a  ve 
en  tled “A Step to a Be  er Future”4 (hereina  er peace ini  a  ve) channeling new approaches and visions towards 
the reconcilia  on, engagement and con  ict transforma  on in Georgia. This is sought to be pursued through new 
tools and mechanisms for the facilita  on of trade across dividing lines, enhancement of educa  onal opportuni  es 
for the residents of Georgian regions of Abkhazia and Tskhinvali region/South Osse  a and o  ering of various ser-
vices to them within the state5.  

1  The Government of Georgia adopted “State Strategy on Occupied Territories: Engagement Through Cooperation” by Order N107 
on 27 January 2010; EU’s Political and Security Committee supported the “EU’s policy of non-recognition and engagement for 
Abkhazia and South Ossetia” in December 2009.

2  Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of 
the one part, and Georgia, of the other part, Article 9.2, Official Journal of the European Union, 261/4, 30.8.2014.

3  Peaceful Conflict Resolution – Short-term priorities, Association Agenda between The European Union and Georgia 2017-2020, 
European Commission, Brussels, 20.11.2017; Peaceful Conflict Resolution, Association Agenda between The European Union 
and Georgia 2014-2016, European Commission, Brussels, 22.07.2013.

4  Available at: http://smr.gov.ge/FileList.aspx?ID=97.
5  Id.
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Peace ini  a  ve sets a new framework for opera  on and engagement for all the actors involved - the Gov-
ernment of Georgia, interna  onal community, civil society as well as for the local popula  on on both sides of the 
divide. What is unique about this is the possibili  es to step beyond the humanitarian dimensions envisaged by pre-
viously adopted engagement strategy and navigate in quite sensi  ve and controversial  eld of trade and economic 
rela  ons at the same  me reitera  ng readiness for direct dialogue and coopera  on between all relevant stakehold-
ers. Although strictly adhering to the principles of depoli  cized approaches and status-neutral instruments6, this 
inevitably implies further channels of communica  on and contacts with de-facto authori  es and widening of the 
circle for internal as well as interna  onal engagement. 

The main pillars of EU’s policy of non-recogni  on and engagement are long known to interna  onal society 
despite the fact that any related policy document or concrete framework for its implementa  on has never been 
communicated to Georgian Government7 and the policy rather remains theore  cal8.  Unwavering support to sover-
eignty and territorial integrity of Georgia and non-recogni  on of its regions of Abkhazia and Tskhinvali region/South 
Osse  a implemented against the background of wide poli  cal and  nancial engagement, channeling of support 
through various interna  onal organiza  ons to build capacity in di  erent  elds as well as maintenance and devel-
opment of informal rela  ons with local authori  es at all levels cons  tute major part of EU’s ac  vi  es and planning. 

The need for engagement with the communi  es in Georgian regions of Abkhazia and Tskhinvali region/South 
Osse  a appeared as a shared goal and vision of both EU and Georgia policies, however these two have always 
remained separate in terms of concrete tools, mechanisms and threshold for such engagement to take place. The 
approach has always been more cau  ous and careful when touching upon such  elds that could normally be a  rib-
utable to or possibly lead to the percep  on of the so-called state-building. 

This paper aims to examine the new peace ini  a  ve of the Government of Georgia in the prism of EU’s non-rec-
ogni  on and engagement policy to  nd out how closer or far the policies for engagement have gone through the 
steps undertaken by the Government of Georgia as well as to  nd the correla  on between the two. 

Pu   ng status issue aside

A peace ini  a  ve of the Government of Georgia stands on the principle that con  ict-related issues would 
hardly be possible to be resolved in short or medium-term period if considered strictly from the standpoint of sover-
eignty and territorial integrity of Georgia. The thinking behind suggests that in the situa  on of non-reconcilable po-
si  ons and unfavorable poli  cal environment for reaching the las  ng peaceful solu  on to the con  ict, the local pop-
ula  on should not be held hostages9 and be abandoned in their everyday su  erings. Instead, some de-poli  cized 
approaches and status-neutral instruments should be designed to enable the la  er access to the same services and 
opportuni  es that are available to other ci  zens of Georgia. The relevant paragraph of the peace ini  a  ve reads:

“A range of issues can be discussed and resolved without poli  ciza  on. This can be done based on 
humanitarian principles and in some cases, through the applica  on of depoli  cized/status-neutral instru-
ments and formats. At the same  me, resor  ng to status-neutral instruments does not mean being “status 
indi  erent” nor does it in any way imply a revision of tenets related to status, but, for the sake of hu-
manitarian and reconcilia  on tasks, suggests, where feasible, to de-poli  cize issues when solving speci  c 
humanitarian tasks without touching a status ma  er. A shared understanding of this principle is important 
for all involved stakeholders.”

This way status issue is set aside for concrete tasks such as, for example, the possibili  es of trade across divid-
ing lines or the recogni  on of higher educa  on received in the educa  onal ins  tu  ons in Abkhazia and Tskhinvali 
region/South Osse  a, or even for the issuance of some civil acts on the basis of illegi  mate documents possessed 
by local popula  on. However, the speci  c instruments envisaged by the ini  a  ve for these purposes are designed 
in a way not to infringe the principles of sovereignty and territorial integrity of the country and not to pose threat 
to non-recogni  on policy exercised by interna  onal community. In par  cular:

6  Id.
7  Tamar Kochoradze, The Challenges of the EU’s Policy of Non-recognition and Engagement, Georgian Journal for European 

Studies, Ivane Javakhishvili Tbilisi State University, No. 1, 2015.
8  Sebastian Relitz, De facto states in the European Neighborhood: Between Russian domination and European (dis)engagement. 

The case of Abkhazia, EURINT 2016, ISSN 2393-2384.  
9  8 Objectives of the policy of peace, State Minister of Georgia for Reconciliation and Civic Equality, available at: http://smr.gov.

ge/DetailsPage.aspx?ID=91.
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The peace ini  a  ve introduces iden   ca  on and registra  on of a person legi  mately residing in Georgian re-
gions of Abkhazia and Tskhinvali region/South Osse  a and not holding Georgian or any other legal ci  zenship with a 
personal number. Through this instrument a person can be iden   ed in the internal system of the country without 
any formal legal status and can be granted all necessary socio-economic rights easily enjoyable by Georgian and/or 
foreign ci  zens. Such approach enables the resident of Abkhazia and Tskhinvali region/South Osse  a to establish a 
company, engage in economic transac  ons, enter university, etc., i.e. bene  t from socio-economic system, even if 
of a “foreign country”, without being poli  cally a  ributed to the la  er through ci  zenship or any other formal  es. 
Moreover, to use the documents at hand – so-called Abkhazian/Osse  an passports – for registra  on purposes and 
thus have a strong face-saving argument vis a vis local authori  es or against the possible a  acks on the ground.  
For Georgia, registra  on of a person legi  mately residing in its regions in the internal system of a country cannot 
be considered as endangering sovereignty stance as, from a poli  cal standpoint, such residents are considered 
Georgian ci  zens notwithstanding documents at hand. These are only considered to cer  fy the fact of legi  mate 
inhabitance without the need to recognize or even consider their legality. Thus no legal threats of recogni  on are 
anyhow a  ached.  

The same approach is applied when gran  ng a resident of Abkhazia and Tskhinvali region/South Osse  a a legal 
document to con  nue study in the rest of country or abroad. The absence of the capacity of educa  onal ins  tu  ons 
in these en   es to issue interna  onally recognized educa  onal documents, leaves limited space for the local youth 
to pursue further studies or receive quality educa  on. As o   cial applica  on to the relevant government structures 
of Georgia appeared conten  ous and problema  c in local environment, the peace ini  a  ve enabled the applica  on 
and receipt of interna  onally legal educa  onal document through interna  onal organiza  on and detached the pro-
cess from the necessity of possessing any ci  zenship in this regard. This way the avoidance of formal recogni  on of 
any statuses of each other became tangible. 

These concrete mechanisms of peace ini  a  ve show how the status issue is put aside in prac  ce when consid-
ering the receipt of certain services by the local popula  on. Certainly, the aim and urge to the other side is to have 
the same vision and approach in order not to hamper such receipt or stuck the whole process through poli  ciza  on. 

The policy of the EU is about non-recogni  on but stands on engagement, which exactly implies delivery of var-
ious possibili  es within the en   es without jeopardizing the strong and unwavering non-recogni  on stance. EU has 
a strategic interest to be a central actor in peaceful con  ict resolu  on in Georgia10 however without compromising 
the territorial integrity of the la  er11. By that EU takes the same approach – puts status issue aside when it comes 
to engagement, funding and implementa  on of di  erent programs or projects although maintaining the issue of 
peaceful con  ict resolu  on high on the agenda12 in the frames of various interna  onal formats or in its dialogue 
with other stakeholders. Although not an easy task, this way EU tries to balance between two most important pillars 
of its policy making sure none of it damages the other.

Terminology applied 

The state strategy and ac  on plan of the Government of Georgia for engagement with Abkhazia and Tskhinvali 
region/South Osse  a adopted back in 2010 did not manage to avoid strong reference to the occupa  on of these 
territories by the Russian Federa  on despite a clear a  empt to make the documents a  rac  ve to the other side and 
engagement instruments as status-neutral as possible. In fact, the  tle itself indicates that this is a strategy “towards 
the occupied territories”. Although heavily debated on the expediency of applying such terminology, two years a  er 
Russia-Georgia war in 2008 was not a su   cient  me to neglect the necessity of further ascertaining newly estab-
lished terms even for the sake of document acceptability on the other side. 

Ten years later a  er the war, situa  on appeared more conducive and favorable to act in more  exible way. 
Much stronger endorsement by the interna  onal community of the term and fact of occupa  on of Georgian terri-
tories by the Russian Federa  on13 enabled Georgian authori  es to show more pragma  sm and re-consider the les-
10 Speech by High Representative/Vice-President Federica Mogherini at the European Parliament plenary session on the conflict in 

Georgia, Strasbourg, 12 June 2018.
11  Sabine Fisher, The EU’s non-recognition and engagement policy towards Abkhazia and South Ossetia, European Institute for 

Security Studies, Brussels, 1-2 December 2010.
12  Association Agendas, supra note 3.
13 European Parliament resolution on Georgian occupied territories 10 years after the Russian invasion,2018/2741(RSP); European 

Parliament resolution on the “Conclusion of the Association agreement with Georgia”18 December 2014; Council of Europe 
Parliamentary Assembly resolution 2087, January 26, 2016; OSCE Parliamentary Assembly resolution on the conflict in Georgia, 
July 2016; NATO Parliamentary Assembly resolution 417 on NATO reassurance and support to partners, November 24, 2014; 



 35T. Kochoradze, New Peace Plan of the Government of Georgia vs. EU’s Policy of Non-recogni  on and Engagement

sons learnt. In 2010, exactly the applied terminology was a formal reason used by de-facto authori  es for rejec  ng 
the engagement possibili  es14. Certainly, there was no willingness and ra  onale in giving the same simple reason to 
the other side. Consequently, the peace ini  a  ve remained status-neutral in terms of terminology applied through-
out the whole document. It does not speak about the sovereignty and territorial integrity of the country, neither 
refers to occupa  on or any form of Georgian rule over these territories. Instead, the en   es are simply en  tled as 
“Abkhazia and Tskhinvali region/South Osse  a”. Other status-neutral terms such as “dividing line” are also used. 
This way, the peace ini  a  ve tries to focus only on concrete services and opportuni  es o  ered to the residents of 
these territories for the sake of improving their socio-economic situa  on or access to quality educa  on without 
philosophizing too much on general aims and policies of the country. 

The EU has long avoided using of the term “occupa  on” in its documents related to Georgian regions of Abkha-
zia and Tskhinvali region/South Osse  a preferring to adhere to more status-neutral op  ons. Even a  er the adop-
 on of the EU-Georgia Associa  on Agreement clearly outlining o   cial posi  ons of the EU, European Commission 

con  nued the applica  on of the term “breakaway regions” in various program documents. Some claim that such 
approach is more favorable for the EU as it gives more  exibility for engagement15, while others consider that the 
reason is EU’s unwillingness to deny the useful role of Abkhazian and Osse  an local authori  es16, engagement with 
whom is one of the important pillars of EU’s non-recogni  on and engagement policy. In any case, it is evident that 
EU has an interest in holding and maintaining the posi  on of a neutral player, to stay engaged and not to take such 
ac  ons that may endanger its engagement. The applica  on of neutral terminology forms part of this endeavor. 

Contacts with de-facto authori  es 

Contacts with de-facto authori  es at all levels as well as with communi  es on the ground appears highly im-
portant for the EU for peaceful con  ict resolu  on purposes. In fact, engagement pillar of the policy is seen foremost 
from the prism of developing contacts inside Georgia’s two en   es so that the EU has tangible tools for leverage 
and in  uence17. This is also considered as useful for a  ec  ng the nega  ve narra  ve and propaganda on the ground. 

EU increases its visibility through a number of programs and projects implemented by various interna  on-
al organiza  ons. These include capacity building of civil society (Civil Society Facility Instrument)18, development 
of agriculture (European Neighborhood Program for Agriculture and Rural Development - ENPARD)19, facilita  on 
of con  dence building through the delivery of grants to local organiza  ons (Con  dence Building Early Response 
Mechanism - COBERM)20, funding of various projects of interna  onal organiza  ons covering the  elds of security, 
educa  on, dialogue, coopera  on, etc. All these interven  ons aim to increase the visibility of the EU and imply 
the contacts with de-facto authori  es at di  erent levels for the purposes of e  ec  ve project implementa  on. The 
representa  ves of the EU Delega  on regularly pay informal visits to Abkhazia region to monitor and follow-up on 
project ac  vi  es that inevitably imply contacts with local authori  es. 

Such contacts are much more vivid when considering the poli  cal issues at stake. Geneva Interna  onal Discus-
sions (GID) opera  ng for addressing the consequences of Russia-Georgia war in 2008 provide possibili  es for the 
co-chairs, where the EU Special Representa  ve for the South Caucasus and the crisis in Georgia plays dis  nguished 
role, to pay regular visits to Georgian regions of Abkhazia and Tskhinvali region/South Osse  a and discuss a number 
of issues at stake with high level de-facto authori  es involved in GID. Such informal interac  on certainly takes place 
in the margins of GID as well. On a lower level, the representa  ves of the EU Monitoring Mission (EUMM) in Georgia 
have the possibility to interact with the other side in the frames of Incident Preven  on and Response Mechanism 
(IPRM) mee  ngs conducted on monthly basis. 

Contacts with de-facto authori  es remain controversial and sensi  ve for the representa  ves of the Govern-
ment of Georgia. The threat of legi  mizing certain en   es or shi  ing the responsibility from the Russian Federa  on 

NATO Secretary General’s Annual Report 2015; etc.
14  Liana Kvarchelia, Georgian policy on Abkhazia: strategy or tactic?, International Alert, The De-Isolation of Abkhazia, April 2011; 

Sokhumi Slams Tbilisi’s Strategy Paper, Civil.ge, 03.02.2010.
15  Bruno Coppieters, ‘Statehood’, ‘de facto Authorities’ and ‘Occupation’: Contested Concepts and the EU’s Engagement in its 

European Neighborhood, Ethnopolitics, 2018, ISSN: 1744-9057.
16  Thomas de Waal, Enhancing the EU’s Engagement with Separatist Territories, Carnegie Europe, January 17, 2017.
17 Sabine Fisher, supra note 11.
18  Civil Society Facility (Georgia), European Commission, ENI/2015/037-875
19 European Neighbourhood Programme for Agriculture and Rural Development (ENPARD), European Commission, ENI/2014/037-364.
20  More information available at: http://www.coberm.net/.
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as an occupying power exercising e  ec  ve control over the Georgian regions of Abkhazia and Tskhinvali region/
South Osse  a to de-facto authori  es lacking a poli  cal capacity to take independent decisions on major issues 
remains vital. However, this cau  ous approach mainly concerns avoiding of such contexts/formats for interac  on 
when the la  er will be easily misused by the other side for recogni  on purposes. In informal environment, the 
Government of Georgia has never shied away from talking to the other side, especially a  er o  ering direct dialogue 
for that21 or maintaining Liaison Mechanism envisaged by engagement ac  on plan as a channel for informal com-
munica  on between Tbilisi and Sokhumi. 

Peace ini  a  ve stands on the principle of direct dialogue and coopera  on among the needs and pragma  c 
interests of local communi  es. It directly states that:

“for the full scale implementa  on of this ini  a  ve, it carves out a possibility for engagement, cooper-
a  on and dialogue between the relevant stakeholders that is a priority task of the Georgian Government.”; 
and

“The ini  a  ve is open to dialogue and coopera  on and creates space for construc  ve engagement of 
all interested actors. At the same  me, it forms the basis for the representa  ves of communi  es living on 
both sides of dividing lines to engage in community dialogue to discuss trade and economic  es, as well as 
other issues of concern (such as educa  on, environment, etc.), to de  ne common interests and challenges 
as well as ways for their solu  on. Various forms and pla  orms for dialogue can respec  vely be discussed.”

Hereby, the peace ini  a  ve envisages the possibili  es for discussing a number of issues related but not limit-
ed to its implementa  on with the par  cipa  on of all relevant stakeholders and through di  erent formats. In fact, 
this is not only a possibility but an open invita  on to such dialogue and coopera  on. The Government of Georgia 
explicitly rea   rms its readiness to set up and engage in relevant pla  orms in order to opera  onalize not only the 
peace ini  a  ve and its concrete instruments but other issues of concern that may be suggested by other side. This 
also resembles the community-based/bi-communal dialogue instrument e  ec  vely applied in Cyprus to decide 
upon the issues of movement, educa  on, trade, environment protec  on and others22. The relevant commi  ees are 
led by the representa  ves of government and de-facto authori  es although ac  ng in their personal capacity. This 
contains no risks to recogni  on, as mere mee  ngs in the framework of peace process and through avoiding  tles 
cannot amount to that23.

This way the peace ini  a  ve strengthened the dialogue and interac  on stance on the path towards the peace-
ful con  ict resolu  on in Georgia thus opening up more possibili  es for all involved actors to widen the scope for 
contacts and discuss addi  onal spheres for engagement.  

Wider possibili  es for engagement – trade and economic interac  on 

The major novelty introduced by the peace ini  a  ve concerns opening up of trade and economic ac  vi  es 
across dividing lines with Abkhazia and Tskhinvali region/South Osse  a. So far, from a legal standpoint, any kind 
of economic transac  on, inter alia across the divides fell under the restric  ons imposed by the Law of Georgia on 
Occupied Territories24. The peace ini  a  ve de  ned concrete framework for economic interac  on that will no more 
be considered out of Law though the la  er has not been o   cially amended with a purpose to maintain the illegality 
of certain transac  ons that would go beyond the set framework.  

With the aim to address the needs of local communi  es, improve their socio-economic condi  ons and create 
wider opportuni  es for engagement as well as movement and interac  on across the divides, the Government of 
Georgia came up with concrete solu  ons and ways to develop and legalize business-related ac  vi  es. The experi-
ence of Moldova and the a  rac  ve nature of EU-Georgia approxima  on process played no minor role here. Free 
trade possibili  es granted to Georgia under Associa  on Agreement appeared as an interes  ng tool to think cre-
a  vely about bringing Abkhazians and Osse  ans in the process. 

21  Georgian PM for ‘Direct Dialogue’ with Breakaway Regions, RFE/RL’s Georgian Service, August 9, 2013; Georgian PM under fire 
after call for ‘direct dialogue with Abkhazians and Ossetians’, OC Media, 13 March 2018.

22  Progress towards a settlement in Cyprus, Report of the Secretary-General, Security Council, 14 June 2018.
23  James Ker Lindsay, Engagement without recognition: the limits of diplomatic interaction with contested states, International 

Affairs, 91 (2), pp. 1-16, ISSN 0020-5850s.
24  Adopted on 23 October 2008.
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Like in Moldova, where Transnistrian companies are registered in Chisinau ge   ng the respec  ve cer   cates of 
origin required by EU for export opera  ons25, the peace ini  a  ve envisages registra  on of individuals and compa-
nies from Abkhazia and Tskhinvali region/South Osse  a on Georgian-controlled territories and receiving of cer  f-
icates of origin, as needed, to pursue business ac  vi  es in the EU or in any other country. The major dis  nc  on is 
that such individuals and companies are eligible to register in status-neutral way with a personal number described 
above, without acknowledging Georgian ci  zenship or ownership that is not a case in Moldova. In internal markets 
of Georgia the relevant products origina  ng from or produced in Abkhazia and Tskhinvali region/South Osse  a can 
also be placed under status-neutral labeling without a requirement to men  on Georgia whatsoever. While EU itself 
sets strict rules for imported products, the companies from Abkhazia and Tskhinvali region/South Osse  a are autho-
rized to indicate registra  on address on Georgian controlled territory and thus merely cer  fy the fact of registra  on 
instead of a company a  ribu  on to a state.  

Apart from the EU, Georgia enables the applica  on of a same scheme for free trade with other countries with 
which privileged taxa  on is in force (such are Turkey, CIS countries, China or EFTA countries). To ease access and 
necessary procedures, the development of trade-related infrastructure along dividing line with Abkhazia region is 
also part of the ini  a  ve. 

To create incen  ves for engagement and trade opera  ons, the peace ini  a  ve speaks about the exemp  on 
from taxes of economic transac  ons across dividing lines. What is perhaps most noteworthy is that such exemp  on, 
as well as li  ing of economic restric  ons at large, cover not only local residents possessing either personal number 
or Georgian ci  zenship, but also foreign ci  zens. In prac  ce, this means opening up of investment possibili  es for 
every interna  onal or foreign company willing to engage in trade opera  ons across the divide that contains strong 
prospects for economic empowerment of Abkhazia and Tskhinvali region/South Osse  a. The remaining restric  ons 
for direct economic  es of these en   es with outside world, which would inevitably endanger non-recogni  on 
policy, are consequently balanced in neutral and feasible way. 

Through the suggested framework, Georgia manages to e  ec  vely navigate in sensi  ve environment. In the 
absence of strong stance for non-recogni  on, as in the case of Cyprus26, it enables business ac  vi  es with Abkhazia 
and Tskhinvali region/South Osse  a for the sake of people interac  on and welfare at the same  me avoiding de fac-
to recogni  on threats that are very much real when it comes to economic rela  ons in the framework of unresolved 
con  icts27.

One of the most contested pillars to EU’s non-recogni  on and engagement policy has been related to economic 
part. EU has long opted for the review of the Law on Occupied Territories, inter alia in terms of imposed economic 
restric  ons28. Trade and economic rela  ons have been considered as a powerful instrument for engagement in case 
it will not go too far and amount to de-facto recogni  on29. It was explicitly stated that in this regard: 

“The EU needs to  nd imagina  ve ways for using exis  ng instruments if it wants to be able to engage 
with Abkhazia and South Osse  a. More funds should be allocated to support private entrepreneurship 
and economic interac  onacross con  ict lines.”30

Economic engagement is also considered as a major tool for the de-isola  on of con  ict areas where again the 
experience of Moldova is something to be applied:

“De-isola  on goes hand in hand with increased economic and societal interac  on. Economic engage-
ment should be ini  ated at di  erent levels. Mechanisms to encourage interac  on should be considered. 
The arrangement used for Transnistria could serve as an inspira  on: since 2006 Transnistrian companies 
who register in Moldova can bene  t from EU trade preferences and export to EU countries.”31

25 Valeriu Chiveri, Activity of the business community in the Transnistrian region in the conditions of the unsettled conflict, Institute 
for European Policy and Reform (IPRE), June 2016.

26  UN Security Council resolution 550 (1984) of 11 May 1984.
27 Legal Consequences for States of the Continued Presence of South-Africa in Namibia notwithstanding Security Council Resolution 

276 (1970), ICJ Reports (1971).
28  Association Agendas, supra note 3; ENP Country Progress Report 2014, Brussels, 25 March 2015; ENP Country Progress Report 

2013, Brussels, 27 March 2014; ENP Country Progress Report 2012, Brussels, 20 March 2013; etc.
29  Urban Jaska, EU Policy Options towards Post-Soviet De Facto States, The Polish Institute of International Affairs, No. 6 (159), 

October 2017.
30  Sabine Fischer, supra note 11.
31  Id. 
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Diversi  ca  on of trade possibili  es for Abkhazia and Tskhinvali region/South Osse  a also enables the decrease 
of dependence on Russia and countering of its growing interest32 that is a shared goal of Georgia’s and EU’s poli-
cies. In doing so, no less importance is a  ached to increasing the visibility and a  rac  veness of the EU to the local 
communi  es. 

Sharing of eu bene  ts and opportuni  es 

Another shared goal and approach of the EU and Georgia, already translated into joint commitment33, is to 
make the bene  ts and opportuni  es stemming from EU-Georgia approxima  on process easily accessible to the 
communi  es in Georgian regions of Abkhazia and Tskhinvali region/South Osse  a. Neither Georgia, nor EU would 
like to face a situa  on when the residents of these territories can jus   ably argue for the lack of care and services 
available to them, but enjoyed by people on the other side of the divide, especially when these bene  ts concern 
such major possibili  es as visa free travel to EU/Schengen countries, free trade with the la  er and enrollment in 
European educa  onal programs. The experience of Moldova and Cyprus in this regard is also worth taking a note. 
Although not resul  ng in full-scale con  ict resolu  on per se, EU bene  ts strengthened peace and increased a num-
ber of people engaged from con  ict parts34. 

Due to sensi  ve con  ict environment and the subsequent absence of valid travel, educa  onal, trade-related, 
or any other legal documents by the residents of Abkhazia and Tskhinvali region/South Osse  a, the EU as well as 
Georgia remain constraint in uncondi  onally delivering all the services to these communi  es. With illegal Russian 
or local “documents” at hand, this would imply their legi  miza  on and fracture the non-recogni  on policy. EU itself 
linked the applica  on of DCFTA to Abkhazia and Tskhinvali region/South Osse  a to regaining of e  ec  ve control by 
Georgia over them35. 

Some ways and procedures for transla  ng all illegal documents into interna  onally acceptable ones were thus 
inevitably required. The peace ini  a  ve addressed this gap through establishing mutually suitable frameworks and 
mechanisms in this regard. Apart from status-neutral possibili  es for registra  on and involvement in business op-
era  ons, the legisla  ve amendments a  ached to peace ini  a  ve enabled using of illegal documents at hand for 
receiving Georgian passport for visa free purposes or other civil documents issued by Georgia. This opportunity also 
concerns ge   ng of respec  ve act recognizing the receipt of higher educa  on in non-recognized ins  tu  on thus 
paving a way for enrollment in European educa  onal programs and con  nuing a study abroad. 

Conclusion

The EU’s and Georgia’s policies aimed at maintaining the non-recogni  on of Georgian regions of Abkhazia and 
Tskhinvali region/South Osse  a and at the same  me deeply engaging with them have come to the closest point 
ever. The new peace ini  a  ve of the Government of Georgia took into considera  on prac  cally all the approach-
es and visions de  ned by the EU back in 2010. Moreover, it translated EU thinking into concrete instruments and 
frameworks for materializing theore  cal part of the policy up to now remaining mostly on paper. EU did not have 
the opportunity for the full-scale engagement and realiza  on of its approaches, as this is hardly possible and can 
even be counter-produc  ve without a consent and facilita  on of a patron state36. Even in case of the la  er, EU did 
not “  nd imagina  ve ways” and any ready recipes to suggest as ways for moving forward. 

The peace ini  a  ve addressed all the major pillars of EU’s policy. It maintained a strong balance between 
non-recogni  on and engagement while designing concrete frameworks for involving the communi  es from Ab-
khazia and Tskhinvali region/South Osse  a, even up to the level of de-facto authori  es, in di  erent  elds. Due to 
strongly developed EU-Georgia approxima  on process, what Georgia o  ers to the other side is no longer a stand-
alone invita  on. Everything is irreversibly linked with the opportunity to interact and engage with the EU and thus 

32 Franziska Smolnik, Lessons Learned? The EU and the South Caucasus De Facto States, International Relations and Security 
Network, Zurich – 1/3/2013.

33  Association Agendas, supra note 3.
34 Stanislav Secrieru, The visa-free 3D effect: Georgia, Moldova and Ukraine, European Institute for Security Studies, October 2017; 

Amat Adarov and Peter Havlik, Benefits and Costs of DCFTA: Evaluation of the impact on Georgia, Moldova and Ukraine, Vienna 
Institute for International Economic Studies and Bertelsmann Stiftung, Joint Working Paper, December 2016.

35 EU-Georgia Association Agreement, Article 429, supra note 2.
36 Urban Jaska, supra note 29.
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appear as a window to the la  er. Trade across the dividing lines is not limited to the exchange of products within a 
de  ned area but encompasses economic  es with EU member states. Educa  on is no longer leveled down to Geor-
gian universi  es but goes as far as any European university can be. Contacts and formats for interac  on can become 
as diversi  ed as possible including all possible circles and interested actors who need to listened37. If agreed and 
accepted on the other side, true opportuni  es for ge   ng out of self-imposed isola  on, establishing close  es with 
the outside worldand enabling people to live in be  er environment with higher prospects for welfare are now more 
than tangible. And this is done in full convergence of EU’s and Georgia’s policies, not s  cking to a theore  cal con-
sidera  ons but pu   ng everything in prac  ce and opera  on through real and live mechanisms to achieve the aim of 
gradual con  ict transforma  on ac  vely opted for in recent years38. That is why the new peace ini  a  ve “A Step to 
a Be  er Future” introduced by the Government of Georgia can actually serve as a road map for the EU on the way 
to the implementa  on of its non-recogni  on and engagement policy. 

37 Toivo Klaar on Geneva Talks, Engagement with Sokhumi, Tskhinvali, Civil.ge, 08/02/2018.
38 Benedikt Harzl, Stepping up the EU’s Engagement in the Conflicts of the Caucasus, Eastern Voices: Europe’s East Faces an 

Unsettled West, Thomas de Waal, Whither the South Caucasus?, Chapters 6 and 7, Center for Transatlantic Relations, 2017; 
Sabine Fischer, supra note 11; Franzsiska Smolnik, supra note 32.
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Na  a Lapiashvili

THE EU CALLS FOR IMPROVING THE JUSTICE SYSTEM IN GEORGIA: DEMOCRACY 

AND DISPUTE SETTLEMENT

Abstract

Strengthening democracy is primarily linked with e  ec  ve and independent judiciary in any juris-
dic  on. Enhancing the fair and well-func  oning judicial system remains the challenge for Georgia, as 
highlighted recently by the European Parliament’s Commi  ee on Foreign A  airs (AFET) Report on the 
implementa  on of the EU Associa  on Agreement with Georgia. It is worth men  oning that Georgia has 
undergone several rounds of related reforms under di  erent governments varying from the idea of es-
tablishment special economic zones with di  erent legal regimes, introduc  on of commercial and tax 
courts/chambers or forma  on of local branch of reputable interna  onal arbitra  on ins  tu  on. However, 
irrespec  ve of several a  empts in the past, there remains a considerable cri  cism regarding e   ciency 
and quality of jus  ce in the countryandthere are s  ll substan  al reforms Georgia needs to undertake to 
achieve truly e  ec  ve dispute resolu  on system.

Keywords: EU, Georgia, Judiciary, Arbitra  on, Reforms

§ 1. Introduc  on 

Implementa  on status of the EU Associa  on Agreement with Georgia with 
regard to judiciary system and cri  cism

In 2018 the European Parliament’s Commi  ee on Foreign A  airs (“AFET”) has published the assessment of cur-
rent status of the implementa  on of the Associa  on Agreement between the European Union (the “EU”) and the 
European Atomic Energy Community and their Member States, of the one part, and Georgia (the “European Union 
Associa  on Agreement with Georgia”).1 While evalua  ng the overall progress posi  vely, AFET also iden   ed the 
areas necessita  ng addi  onal e  orts for Georgia to get closer to membership of the EU.2 According to the AFET’s 
press o   ce, Members of the European Parliament (“MEPs”) assessed that “high-level corrup  on, full independence 
of the judiciary and the depoli  ciza  on of media content remain key areas of concern” in Georgia.3 The report 
regarding the implementa  on process of the EU-Georgia Associa  on Agreement was prepared by MEP Andrejs Ma-
mikins, which par  cularly undervalued democracy and jus  ce-related reforms in Georgia.4 On 13 November 2018 

1   Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of 
the one part, and Georgia, of the other part, entered into force on 1 July 2016.

2   Official web-site of the European Parliament, Documents in dossier AFET/8/11788on the implementation of the EU Association 
Agreement with Georgia, available at http://www.europarl.europa.eu/committees/en/afet/draft-reports.html?ufolderComCode=
AFET&ufolderLegId=8&ufolderId=11788&source=&linkedDocument=true&urefProcYear=&urefProcNum=&urefProcCode=.

3  Official web-site of the European Parliament, News, Press Release “EU association efforts: MEPs praise Georgia and 
criticise Moldova”, available at http://www.europarl.europa.eu/news/en/press-room/20181009IPR15403/eu-asso  
cia  tion- ef forts-meps-praise-georgia-and-criticise-moldova.

4   Report on the implementation of the EU Association Agreement with Georgia (2017/2282(INI)), Committee on Foreign Affairs, 
Rapporteur: Andrejs Mamikins, A8-0320/2018, Dated 15.10.2018, available at http://www.europarl.europa.eu/sides/getDoc.
do?pubRef=-//EP//NONSGML+REPORT+A8-2018-0320+0+DOC+PDF+V0//EN.
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at the European Parliament’s plenary session discussion and debates around the report, Johannes Hahn, the EU 
Commissioner for European Neighborhood Policy, stated that while the report showed Georgia’s progress regarding 
implementa  on of the European Union Associa  on Agreement with Georgia, he also noted that the Georgian gov-
ernment should work further on law enforcement and judiciary reforms.5

In considera  on of the foregoing, via report on the implementa  on of the EU Associa  on Agreement with 
Georgia, the European Parliament “acknowledges Georgia’s results in  gh  ng low and mid-level corrup  on leading 
to a good regional ranking in percep  on indexes; highlights nevertheless that high-level elite corrup  on remains a 
serious issue;… and stresses that  gh  ng corrup  on requires an independent judiciary and a solid track record of 
inves  ga  ons into high-level cases of corrup  on, yet to be established.”6 The European Parliament further “takes 
note of the ongoing judicial reform and signs of greater impar  ality and transparency of the judiciary, but recalls 
the Venice Commission’s concerns over proposed legisla  ve amendments, which do not ensure the poli  cal neu-
trality of the Prosecu  ng A  orneys’ Council of Georgia; calls for all the necessary measures to strengthen the jus  ce 
system – […], also with a view to guaranteeing transparency, notably in terms of the selec  on, appointment and 
promo  on of judges as well as in disciplinary proceedings pertaining to them.”7 The EU principal legisla  ve body 
also “calls on the Georgian authori  es to take further steps to uphold fundamental freedoms and human rights, 
notably for vulnerable groups, by  gh  ng hate speech and discrimina  on, including on the labour market through 
an amended Labour Code.”8

Accordingly, enhancing the fair and well-func  oning judicial system remains the challenge for Georgia. Strength-
ening democracy is primarily linked with e  ec  ve and independent judiciary in any jurisdic  on. It is worth men-
 oning that Georgia has undergone several rounds of judicial reforms under di  erent governments. However, there 

remains considerable cri  cism regarding e   ciency and quality of judicial system in the country. Some o  en-noted 
grounds of cri  cism include: unpredictability of outcome of decisions, lack of professionalism of judges (could be re-
sult of low salaries), de  ciency in number of judges as compared to number of cases to hear per year, nepo  sm and 
favori  sm in appointment and removal of judges, lack of moderniza  on and other reasons. All these factors result 
in many low-quality and unconvincing judgments and more generally, in lack of trust in Georgian judicial system as 
a whole, both in the eyes of foreign investors and Georgian ci  zens. 

 § 2. Past a  empts to reform dispute se  lement system in Georgia and future 
prospects

a) Commercial and Tax Courts/Chambers Reform

In the near past, there had been some a  empts in Georgia to o  er trust-worthy dispute se  lement mech-
anisms to facilitate fast and e  ec  ve resolu  on of business disputes, especially involving foreign investors. The 
example of such a  empt is discussions about introducing specialized commercial and tax courts/chambers in Geor-
gia. In this regard, in October 2016 the private law reform council, consis  ng of the Minister of Jus  ce and repre-
senta  ves of di  erent public bodies and private interest groups considered the concept paper on introduc  on of 
commercial and tax courts/chambers prepared by law  rm “Dechert Georgia LLC”.9 The concept paper overviews 
the  judicial systems in many legally advanced jurisdic  ons, including  England and Wales, Ireland, Netherlands, 
Singapore, France, USA and other jurisdic  ons, based on which the paper elaborated the recommenda  ons for the 
government of Georgia, including hiring foreign judges with required exper  se.10 In September 2017 it was o   cially 
announced by the Georgian Ministry of Jus  ce that the  rst commercial chamber will start to operate in January 

5 News Agency “Agenda.ge”, “MEP calls Georgia a star of the region for commitment to European values”, dated 14 Nov 
2018, available at http://agenda.ge/en/news/2018/2394; See also News Agency “Civil.ge”, “MEPs Positive on Georgia’s EU 
Association Agreement Implementation”, dated 10/10/2018, at https://civil.ge/archives/257777.

6 Report on the implementation of the EU Association Agreement with Georgia (2017/2282(INI)), Supra note 5, Para 21.
7 Report on the implementation of the EU Association Agreement with Georgia (2017/2282(INI)), Supra note 5, Para 24.
8 Report on the implementation of the EU Association Agreement with Georgia (2017/2282(INI)), Supra note 5, Para 34.
9  Georgian Ministry of Justice official webpage, information on private law commission meeting regarding introducing specialized 

commercial courts, dated 25 October 2016, available at http://justice.gov.ge/News/Detail?newsId=5307.
10  The concept paper is confidential. The author of this article had been involved in preparation of the concept paper. 
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2019.11 The same source suggested that donors, including the European Bank for Reconstruc  on and Development 
(the “EBRD”), the UK Government’s Good Governance Fund (the “GGF”) and Die Deutsche Gesellscha   für Interna-
 onale Zusammenarbeit (English: German Corpora  on for Interna  onal Coopera  on GmbH) (the “GIZ”) expressed 

their willingness to support the reform  nancially.12 However, later the reform has apparently been suspended and 
as of wri  ng this ar  cle, no further plans have been announced or measures taken in this regard. 

b)  Establishment of local branch of reputable interna  onal arbitra  on ins  tu  on

Further a  empt of Georgian Government to o  er high quality and e  ec  ve dispute resolu  on to foreign busi-
nesses was nego  a  ons with Interna  onal Court of Arbitra  on of Interna  onal Chamber of Commerce (the “ICC”), 
as a result of which it was announced that Memorandum of Understanding would be signed on 20 December 
2018.13 The ICC press-release thereof notes that “under terms outlined in the MOU, ICC and the Government 
of Georgia commit to promo  ng the use of ICC Dispute Resolu  on Services in Georgia, including through aware-
ness-raising and marke  ng e  orts. With support from the government of Georgia, where relevant, the ICC Court 
will also undertake e  orts to foster academic and educa  onal ac  vi  es in Georgia for local as well as regional or 
interna  onal purposes and audiences. Both par  es commit to maintaining con  nued dialogue and the organiza  on 
of joint encounters and to intensify the opera  on of a joint working group along with consulta  on among relevant 
stakeholders.”14

It seems that Georgian government has great expecta  ons from this coopera  on. According to o   cial an-
nouncement of Minister of Jus  ce, Georgian Government hopes to establish ICC local arbitra  on branch or repre-
senta  ve o   ce in Georgia.15 However, it is not o   cially con  rmed from the side of ICC, that it intends establish-
ment of local arbitra  on centre in Georgia, which would o  er the same dispute resolu  on services in Tbilisi as in 
Paris. In this regard, ICC had recently declared its plans to expand opera  ons worldwide. In July 2017 it announced 
to open a representa  ve o   ce for the Middle East and North Africa (MENA) in Abu Dhabi, United Arab Emirates 
(UAE). The o   ce will be located in Abu Dhabi Global Market (ADGM), an interna  onal  nancial centre located on 
Al Maryah Island in the capital of UAE. The move is the latest in a series of measures undertaken by the Court to 
expand opera  ons worldwide. They include the opening of a representa  ve o   ce in Brazil, announced in May 
2017, and the establishment of a case management o   ce in Singapore, announced in June 2017.16 However, all 
these jurisdic  ons have already been established as business centers with vast number of arbitra  on disputes, 
something economically developing country with emerging market like Georgia cannot o  er. It is worth no  ng that 
currently there is only one interna  onal law  rm opera  ng in Georgian legal market (Dentons). Another global law 
 rm Dechert announced it decided to leave Georgia in 2017. Apart from poten  al number of arbitra  on disputes 

and demand for arbitra  on services, the presence of high-quality legal services is another important prerequisite 
without which it will be hard to envisage successful func  oning of an interna  onal arbitra  on centre. 

As opposed to ICC, another leading arbitra  on ins  tu  on - the London Court of Interna  onal Arbitra  on (the 
“LCIA”) has a long-term prac  ce of opening interna  onal o   ces, o  ering local dispute resolu  on services. For in-
stance, in 2008 the LCIA has founded the DIFC-LCIA Arbitra  on Centre in Dubai, within Dubai Interna  onal Financial 
Centre (“DIFC”) upon a strategic partnership between two ins  tu  ons. The DIFC-LCIA Arbitra  on Centre adminis-
ters the e  ec  ve resolu  on of interna  onal business disputes through arbitra  on and media  on, o  ering all the 
services that are o  ered by the LCIA casework secretariat in London. Under the DIFC-LCIA Rules, the LCIA Court 
plays exactly the same supervisory role as it does under the LCIA’s own rules in connec  on with such ma  ers as the 
11  Georgian Ministry of Justice official webpage, information on meeting of Georgian Minister of Justice with the EBRD president, 

dated 5 September 2017, available at http://www.justice.gov.ge/News/Detail?newsId=6492.
12  Georgian Ministry of Justice official webpage, information on meeting of Georgian Minister of Justice with the EBRD president, 

dated 5 September 2017, available at http://www.justice.gov.ge/News/Detail?newsId=6492.
13  News Agency “Reginfo”, dated 20 October 2018, available at https://reginfo.ge/economic/item/9815-saqartveloshi-saertashoriso-

savachro-palatis-arbitraji-dapuwndeba; See also Georgian Ministry of Justice official webpage,  dated 17 December 2018, available 
at http://www.justice.gov.ge/News/Detail?newsId=7838.

14  ICC official web-site, Home / News & Speeches / ICC and Government of Georgia sign dispute resolution advancing MOU, 
available at https://iccwbo.org/media-wall/news-speeches/icc-government-georgia-sign-dispute-resolution-advancing-mou/.

15 Georgian Ministry of Justice official webpage, Press Release, dated 4 October 2018, http://www.justice.gov.ge/News/
Detail?newsId=7785.

16 ICC official web-site, The ICC International Court of Arbitration is to open a representative office for the Middle East and 
North Africa (MENA) in Abu Dhabi, United Arab Emirates (UAE), at https://iccwbo.org/media-wall/news-speeches/
icc-court-establish-mena-representative-office-uae/.
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selec  on and appointment of Tribunals, determining challenges to arbitrators, and controlling costs.17 LCIA India is 
another independent arbitral ins  tu  on founded under the LCIA umbrella in 2009, based in New Delhi, with rules 
that are closely modelled on the LCIA rules. LCIA India o  ers all the administra  ve services o  ered by the LCIA in 
the UK.18 Though, the LCIA has announced that as of 1 June 2016 it will service the needs of users in India, includ-
ing those who have adopted LCIA India Rules, from the LCIA’s London o   ce and its London based casework team. 
Hence, a  er six years of its establishment, it has become apparent that Indian par  es are equally content to con  n-
ue using the LCIA Rules and there are insu   cient adopters of LCIA India clauses to jus  fy a con  nua  on of the LCIA 
India Rules as a separate o  ering.19 Another example is LCIA-MIAC Arbitra  on Centre in Mauri  us, founded by LCIA 
together with the Government of Mauri  us in 2011 as a joint venture. However, The LCIA and the Government of 
Mauri  us have mutually agreed to terminate the joint venture agreement which established the LCIA-MIAC Arbitra-
 on Centre in Mauri  us, with e  ect since 27 July 2018. Consequently, from 27 July 2018 the LCIA-MIAC Arbitra  on 

Centre was announced to cease opera  ons.20 As follows, the establishment of local arbitra  on centres of reputable 
interna  onal arbitra  on ins  tu  ons are not always as successful as they may appear in the beginning. The reason 
for that most probably is that the services o  ered by those arbitra  on ins  tu  ons are far from being cheap. How-
ever, the businesses who can a  ord those fees, can also a  ord to sponsor travel costs i.e. the disputes to be heard 
abroad, e.g. in Paris or London. In arbitra  on the major costs do not come on travel and logis  cal costs, but rather 
on ins  tu  onal fees, honorarium of arbitrators and charges of legal counsel. The services rendered by arbitrators 
with right experience is not low-priced. Use of interna  onally recognized brands such as ICC and LCIA also comes 
with a price, since these ins  tu  ons enjoy high reputa  on and their arbitra  on awards are easier to enforce at 
courts than other arbitra  on centres’ or ad hoc arbitra  on tribunals’ decisions. Hence, the possibility to receive 
the same dispute resolu  on services locally may not be such as a big advantage for its users at the end of the day. 

c) Special Economic Zones with di  erent legal regimes
Another interes  ng ini  a  ve in Georgia to follow is discussions on provision of Georgian Cons  tu  on allowing 

establishment of Special Economic Zones (“SEZ”) with special legal regimes, speci  cally men  oning Anaklia SEZ. 
Introducing special legal regime in such zones means a possibility to introduce law other than Georgian law, as well 
as implies the need of establishing independent judicial and arbitra  on system to hear disputes based on such law. 
The ambi  ous plan for Anaklia SEZ is development of a common law framework based on English law principles, 
as well as forma  on of its own independent judicial system and an interna  onal arbitra  on centre for commercial 
and civil cases with highly quali  ed interna  onal judges and arbitrators, to facilitate  me- and cost-e  ec  ve dispute 
resolu  on for interna  onal business companies. Such approach is quite common for many SEZs, Special Adminis-
tra  ve Regions or other free zones around the globe. Many of such zones have chosen English law through direct 
applica  on or codi  ca  on of its key legal principles. For instance, Hong Kong and Singapore adopted English law 
without codi  ca  on. For example, the Singapore Applica  on of English Law Act makes English common law and 
certain English statutes directly applicable in Singapore. As opposed to this approach, Dubai Interna  onal Financial 
Centre (“DIFC”) in United Arab Emirates (“UAE”) and the Astana Interna  onal Financial Centre (“AIFC”) elected the 
codi  ca  on approach. In the case of AIFC, its governing law is founded on the Cons  tu  on of Kazakhstan and has 
a special legal regime, based on English common law and standards of leading interna  onal  nancial centres.21 As 
for DIFC, it has its own laws and regula  ons, independent of the civil and commercial laws of the UAE, modelled 
on the best prac  ces of the world’s major  nancial jurisdic  ons and embody the best of interna  onal  nancial and 
commercial law.22 The DIFC judicial authority has dra  ed its own statutes based largely on English commercial law, 

17 LCIA official website, available at http://www.lcia.org/LCIA/international.aspx; see also official website of DIFC-LCIA, available at 
http://www.difc-lcia.org/other-advantages-of-the-difc-lcia.aspx.

18 LCIA official website, information available at http://www.lcia.org/LCIA/international.aspx,see also official website of LCIA India 
at http://www.lcia-india.org/.

19  Official website of LCIA India, available at http://www.lcia-india.org/.
20  LCIA official website, available at http://www.lcia.org/LCIA/international.aspx, see also official website of LCIA-MIAC available at 

http://www.lcia-miac.org/.
21  Philip Kim (Herbert Smith Free hills), The Astana International Financial Centre: AIFC Court and International Arbitration Centre 

Legal Systems to be based on English Common Law, dated 6 August 2017 available at http://arbitrationblog.kluwerarbitration.
com/2017/08/06/astana-international-financial-centre-aifc-court-international-arbitration-centre-legal-systems-based-english-
common-law/.

22 Andrew Tarbuck & Chris Lester, Dubai’s legal system, Published by Motivate Publishing, 2009, available at https://www.lw.com/
thoughtleadership/dubai-legal-and-regulatory-system. 
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however where DIFC law is silent, such as area of intellectual property, the law of England and Wales applies di-
rectly.23 The reason why the DIFC has chosen English common law in preference to the codi  ed system of civil law, 
being the major legal system in UAE, is said to be that common law allows the judges more discre  on; It should be 
also men  oned that the principles of fairness and equity were introduced by the Court of Chancery 500 years ago 
to mi  gate the unfair formali  es of the common law, if any.24 There are many other advantages to be named in 
favour of English law, such as: English Law dominates the interna  onal commercial contracts as it is considered as 
the most commercial friendly law. Because it is predominantly judge-made and not-parliament made law, it adapts 
more quickly to changing business reali  es. Further, English law is the only law which was inten  onally introduced 
as part of the exis  ng jurisdic  ons. All major  nancial centers are governed by the common law with strong judicia-
ry, arbitra  on and media  on ins  tu  ons opera  ng on English law principles. Predictability of precedents with less 
interpreta  on power of judges; fact-based legal system, i.e. no need to be a lawyer to foresee the outcome of the 
dispute in line with similar cases; use of English as o   cial language for procedures; be  er protec  on of freedom 
of contract and party autonomy principles, allowing more  exibility in dra  ing contracts – all these factors make 
English law the most popular and familiar law among interna  onal business companies. For this reason, it is clear 
why introducing English law as a governing law and founding the strong dispute se  lement ins  tu  ons based on 
the same legal principles can be a strong incen  ve to a  ract foreign and local investors in such free zones. E  ec  ve 
opera  on of judicial/arbitra  on ins  tu  ons and the rule of law guarantees transparency, stability, predictability and 
consistency, which is crucial for any business en  ty. 

§3. Conclusions

Judicial independence is the founda  on of rule of law and democracy. E   ciency of judicial system is mea-
sured by how the courts support the protec  on of human and property rights, facilitate the peaceful resolu  on of 
disputes and allow ci  zens to hold their government accountable for its ac  ons; Further, by ensuring the fair ap-
plica  on of laws and the prompt enforcement of judicial decisions, an e   cient judiciary encourages foreign and do-
mes  c investment, private sector development and na  onal compe   veness, thus fostering economic growth.25A 
fair trial is a fundamental right of ci  zens, as well as a driving factor to underpin business con  dence and economic 
development.26 Having said that, the progress achieved by Georgia in harmonizing the di  erent legal areas with EU 
law can be undermined without just and well-func  oning judicial system, which ensures that the laws are respected 
and appropriate sanc  ons are taken when they are breached. Improving jus  ce can be achieved through reforms 
related to courts and alterna  ve dispute resolu  on mechanisms. As the judicial system includes a wide array of 
ins  tu  ons and individual players, reform e  orts should adopt a comprehensive, par  cipatory, mul  -faceted ap-
proach.27 In the view of foregoing, Georgia con  nues to consider various op  ons on making changes for improve-
ment of the judicial system. Unfortunately and irrespec  ve of several a  empts in the past, there are s  ll substan  al 
reforms Georgia needs to undertake to achieve truly fair and e  ec  ve dispute resolu  on system that can provide a 
country with a founda  on for the rule of law.28

23  Joshua Rozenberg, British law is oasis of reassurance in Dubai, dated 2 Feb 2006, available at https://www.telegraph.co.uk/news/
uknews/4198952/British-law-is-oasis-of-reassurance-in-Dubai.html. 

24  Joshua Rozenberg, British law is oasis of reassurance in Dubai, dated 2 Feb 2006, available at https://www.telegraph.co.uk/news/
uknews/4198952/British-law-is-oasis-of-reassurance-in-Dubai.html. 

25 World bank Official Website, Judicial Reform, Available at http://web.worldbank.org/archive/website00912B/WEB/
OTHER/0052E4CB.HTM?

26 The European Commission, The Quality of Public Administration “Toolbox”, Theme 7: Quality justice systems, August 2017, 
available at file:///C:/Users/User/Downloads/09%20T2017%20Theme%207%20Justice%20systems_web.pdf.

27 World bank Official Website, Judicial Reform, Available at http://web.worldbank.org/archive/website00912B/WEB/
OTHER/0052E4CB.HTM?

28 By Dr. Natia Lapiashvili, PhD  Basel University, Switzerland, Doctor iuris in Comparative Contract Law; LL.M. Geneva University, 
Switzerland, Master in International Dispute Settlement; LL.M.  Riga Graduate School of Law, Latvia, Master in PIL and EU Law; 
Associated Professor at University of Georgia; Associated Professor at Caucasian School of Law; Visiting Professor at Grenoble 
University; Head of EU Law Module at Tbilisi State University; Coordinator of Centre of Innovative Teaching Methodologies in 
EU Studies.
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EAP COUNTRIES’ CONVERGENCE WITH EUROPEAN STANDARDS 

IN BORDER MANAGEMENT: 

EUROPEANISATION DRIVEN BY EU’S DEMANDS OR DOMESTIC AGENDA? 

Abstract 

This ar  cle addresses Europeaniza  on in third countries and aims to map and explain compliance 
pa  erns in EU’s Eastern neighbourhood. This study a  empts to de  ne under what condi  ons the EU can 
trigger the transforma  on beyond its borders and to explore whether EU’s condi  onality principle in the 
absence of membership prospect can mo  vate reforms at domes  c level and if not, what drives Europe-
anisa  on processes in these countries. This research is concerned with sector - speci  c explana  ons and 
dynamics of sectoral reforms under the European Neighbourhood Policy and Eastern Partnership. Me  c-
ulous inves  ga  on of Border Management reforms in Georgia and Ukraine provide profound insights for 
the  nal research  ndings. 

Keywords: Europeanisa  on, Condi  onality, Border Management, Georgia, Ukraine 

Introduc  on

This research contributes to the academic discussion regarding the Europeanisa  on processes outside the Eu-
ropean Union. The analysis proceeds within the framework of the European Neighbourhood Policy. It can be seen as 
“most-likely case for Europeanisa  on beyond Europe because it deals with close neighbours, covers a broad range 
of policies and is based on the explicit commitment of the EU to extend its acquis beyond membership” (Schim-
melfennig, 2015, p. 6). In exploring third countries’ rapprochement with the European Union standards and norms, 
scholars observe varying pa  erns of ins  tu  onal adjustment across countries and across policy areas and develop 
theore  cal  ndings that are puzzling and inconsistent. They have introduced contras  ng arguments whether the EU 
is able to mo  vate domes  c change in neighbouring countries or not in the absence of membership condi  onality, 
which represents the most e  ec  ve tool for Europeanisa  on. In line with this backdrop, scholars argued that the 
ENP countries may not be induced to undertake domes  c reforms (e.g. Kelley, 2006; Schimmelfennig and Scholtz, 
2008). However, against this pessimis  c view, research on Europeanisa  on in neighbouring countries revealed that 
there is a surprising degree of ins  tu  onal change in these countries (e.g. Börzel and Risse, 2012; Lavenex, 2014). 
In developing a plausible explana  on for the reasons inducing the approxima  on with European standards in third 
countries, scholars have recently focused on Europeanisa  on of speci  c sectors and EU’s condi  onality  ed to 
them (e.g. Ademmer and Börzel, 2013;Ademmer and Delcour, 2014; Langbein and Wolczuk, 2012). Conforming to 
this sight of thought, this paper aims to address the causes behind the third countries’ mo  ves to Europeanise and 
iden  fy media  ng factors for policy change. The research will shed light to whether there is a causal link between 
the European Union’s pressures emana  ng from Brussels and domes  c policy adjustment. While, “it is too early to 
present a consistent theore  cal framework to explain di  eren  al policy change across policy  elds and countries in 
the EU’s neighbourhood” (Langbein and Börzel, 2013, p. 574), this research is concerned with the contribu  on to 
the process of theory development rather than the theory itself. The ar  cle proceeds in the following way:  rstly, 
theore  cal framework for analysis based on the EU’s condi  onality principle is developed; a  erwards, the empirical 
evidence from two di  erent case studies are examined and  nally, main  ndings and concluding remarks are drawn 
from the compara  ve analysis. 
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Framework for Analysis 

The European Neighbourhood Policy covers wide range of countries in East and South. Eastern neighbours of 
the EU grouped under the Eastern Partnership are Belarus, Ukraine, Moldova, Georgia, Armenia and Azerbaijan. To 
the South, EU cooperates with 15 countries, which share with the EU the Union for Mediterranean. These coun-
tries di  er in terms of size, region and poli  cal system, which represents a challenge for researchers to present 
explanatory Europeanisa  on mechanism that would be generalised to all these countries. Therefore, in order to 
produce methodologically grounded  ndings, this research is focused on the Eastern Neighbours in the European 
Neighbourhood Policy, which according to the classi  ca  on by Emerson, cons  tutes one of the Europe’s circles of 
neighbours outside the EU (Emerson, 2011, p. 54). 

For this study, I have selected two countries of Eastern Neighbours such as Georgia and Ukraine. These coun-
tries represent comparable cases since they are regarded to be “among the most ac  ve and most liberal par  ci-
pants in the ENP” (Freyburg, et. al. 2009, p. 919). Both countries share a rela  onship of asymmetric interdepen-
dence with the EU. Moreover, Georgia and Ukraine are dis  nguished with their European aspira  ons and have 
made EU membership goals as part of foreign policy agenda. Towards this road, on 27 June 2014, the EU signed 
Associa  on Agreement with Georgia and completed the signature process with Ukraine, each providing for a Deep 
and Comprehensive Free Trade Area. In other words, they cons  tute most-similar cases, which means that we can 
generalise only nega  ve  ndings: if the European Union is ine  ec  ve in Europeanising these countries, then it is 
more likely that it will be ine  ec  ve in other Eastern Neighbouring countries as well. 

In contrast to country level Europeanisa  on explana  ons, this paper focuses on examina  on of meso-level 
factors at respec  ve policy  eld in a compara  ve perspec  ve. Thus, this research is mo  vated to observe policy 
level Europeanisa  on processes and constella  on of internal as well as external determinants, which can induce 
countries to download EU norms to domes  c arena. This type of research, concentrated on more detailed scru  ny, 
aims to produce methodologically sound  ndings located at sectoral level. Furthermore, “the empirically grounded 
discussion of concrete policy areas and countries allows for more nuanced  ndings of diverging e  ects” (Sasse, 
2008, p. 300).

This research engages in seeking the evidence of whether third countries’ Europeanisa  on processes are syn-
chronised with the EU demands and explains how they respond to EU pressures coming from Brussels in the absence 
of membership ‘carrot’. In other words, the research ques  ons of the paper are: (1) Can the European Union be 
e  ec  ve in Europeanising countries without the accession perspec  ve? (2) To what extent these countries adapt to 
European norms, standards and values? (3) Which factors facilitate domes  c change, which results in downloading 
of EU condi  ons in the domes  c arena? In rela  on to the  rst research ques  on, the paper de  nes ‘e  ec  veness’ 
as “the capacity of the ins  tu  on to engage ‘ac  vely and deliberately’ in rela  on to other actors in the interna  onal 
system”(Sjöstedt 1977, p. 16 cited in Bretherton and Vogler, 2006, p.17). 

In order to address the research ques  ons and observe sector - speci  c condi  onality, the research analyses 
border management issues in Georgia and Ukraine. The observa  on covers the period from the introduc  on of the 
ENP un  l the visa free regime with the EU. Although this  eld is under Jus  ce, Freedom and Security of EU’s coop-
era  on umbrella with third countries, which includes wide range of areas such as “the rule of law and respect for 
human rights, protec  on of personal data, treatment of workers; mobility of workers; …  ght against money laun-
dering and terrorism  nancing; coopera  on on the  ght against illicit drugs; the  ght against crime and corrup  on; 
coopera  on in  gh  ng terrorism and legal coopera  on” (EEAS, Guide to Associa  on Agreement), the selec  on of 
respec  ve policy  eld is jus   ed. Firstly, the inves  ga  on of the unit of analysis in the outlined period reveals mile-
stones for change in the  elds of border management in Georgia and Ukraine. Secondly, the methodology allows 
to test ‘domes  c changes’ against the visa liberalisa  on condi  onality, which was o   cially introduced to Georgia in 
2013 and to Ukraine in 2010 through Ac  on Plans. Technically speaking, border management falls under the second 
block of the Visa Liberalisa  on Ac  on Plans (VLAP) and this research is limited to this policy  eld. This approach 
enables to empirically observe the inter-temporal varia  on over the dependent variable and make appropriate 
 ndings based on the detailed scru  ny of policy adjustment to European standards. 

It is noteworthy, that while the European Union stands for European values and promotes the fundamental 
principles of human rights and democracy, it is predominantly “a system of issue-speci  c, technical interna  onal 
rules applied to a great variety of public policy areas make up its  (Magen 2007, pp. 364-366; Lavenex 2014;cited in 
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Schimmelfennig, 2015, p. 12). Therefore, we observe Georgia’s and Ukraine’s convergence with EU rules in border 
management, while the Europeanisa  on is conceptualised as the impact of the policy on domes  c arrangements. 
In these cases adapta  onal pressure rests on the compa  bility between the European Union and domes  c poli  cs, 
policies and ins  tu  ons (Knill and Lehmkuhl, 2002, p. 259).

This paper inves  gates the transforma  on of domes  c structures and prac  ces or crea  on of new ones line 
with European requirements. I de  ne ‘policy change’ as the dependent variable of the research, which is measured 
based on the EU and other interna  onal organisa  ons’ o   cial assessments of the progress achieved by the country 
at sectoral level. The opera  onalisa  on of the ‘policy change’ is based on the ful  lment of EU requirements re  ect-
ed in Ac  on Plans, Progress Reports and other o   cial documenta  ons issued by the European Commission.

In order to engage in the inves  ga  on of our case studies, I develop theore  cal framework in line with classic 
Europeanisa  on literature based on the ‘ra  onal-choice ins  tu  onalism’ (Börzel and Risse, 2003). However, for our 
research purposes, I classify the theory in three general steps: (1) top-down adapta  onal pressures and their ap-
plica  on through poli  cal condi  onality; (2) ins  tu  onal and policy compa  bility between European and domes  c 
arrangements; (3) constella  on of factors of explaining domes  c change. 

Graph 1 Analy  cal Framework

EU model and adaptational pressures through 
conditionality

 

Institutional and policy compatibility and 
patterns for domestic change

 

Constellation of factors inducing/hindering 
domestic change

This research analyses Europeanisa  on as a top-down process, where countries receive and implement reforms 
at domes  c level in response to pressures coming from suprana  onal ins  tu  on. In this regard, Europeanisa  on 
proceeds through ver  cal mechanism, where the EU prescribes a speci  c model which should be downloaded in 
na  onal legisla  ons and prac  ces. On the other hand, incumbents base their decisions on cost-bene  t calcula  ons. 
Sectoral policy represents a good framework for analysing top-down pressures in third countries. The research 
inquires to show how the EU exerts adapta  onal pressures through the use of poli  cal condi  onality, which is in 
line with the ra  onalist theore  cal model. EU condi  onality mainly follows a strategy of reinforcement by reward. 
Under this strategy, the “EU pays the reward if the target government complies with the condi  ons and withholds 
the reward if it fails to comply” (Schimmelfennig and Sedelmeier, 2004, p. 671). 

It is important to show that there was a dominant view in the literature of Europeanisa  on beyond the EU that 
poli  cal condi  onality could not have an explanatory power in inducing neighbouring countries for change since it 
did not hold the most credible incen  ve - membership. (e.g. Kelley, 2006; Schimmelfennig and Scholtz, 2008)). On 
the other hand, recent research in the  eld was focused on the policy speci  c condi  onality, i.e. speci  c rewards 
 ed to convergence within a par  cular policy area (e.g. Gawrich, et. al, 2010; Langbein and Wolczuk, 2012; Adem-

mer and Börzel, 2013). In advancing this argument, this paper researches border management in Eastern Partner-
ship region, where the EU introduced condi  onal rewards for visa free travel for the ci  zens of respec  ve countries 
in return of compliance. Moreover, these cases sa  sfy two main criteria for the applica  on of condi  onality:  rstly, 
interdependence between the EU and Eastern neighbouring countries is highly asymmetrical in favour of the EU. 
Whereas these countries, in this regard, Georgia and Ukraine are of only marginal importance to the EU economy, 
they are heavily dependent on the EU market and will bene  t strongly from their associa  on (Schimmelfennig and 
Scholtz, 2008, p. 191). Secondly, EU incen  ves can be regarded as credible, because “the higher the costs of the 
rewards to the EU are, the more doub  ul their payment to the target countries will be”. (ibid). On this basis of rea-
soning, visa free perspec  ve entails to be a more credible reward rather than accession. Consequently, this research 
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explores what cons  tutes adapta  onal pressures through condi  onality in border management area in Georgia and 
Ukraine by looking at EU requirements such as changes in legisla  on and prac  ces at na  onal level. Thus, I opera-
 onalise adapta  onal pressures as EU demands at sectoral policies in Georgia and Ukraine. 

A  er iden   ca  on of EU requirements, the research inves  gates the degree of (mis)match between the Euro-
pean and na  onal ins  tu  onal se   ngs, rules and prac  ces. The second step of this approach applies to ‘goodness 
of (mis)  t’ framework put forward by Risse, Cowles and Caporasso, 2001; Börzel and Risse, 2003). In other words, 
the empirical inves  ga  on in policy areas in Georgia and Ukraine looks at what are the gaps in na  onal arena, 
which have to be  lled by the reforms in order to comply with European rules and standards. In op  ng for top-
down ra  onalist framework, ‘goodness of (mis)  t’ represents a valid argument. It “assumes a clear, ver  cal, chain-
of-command”, in which EU policy is descended from Brussels to na  onal level (Bulmer and Radaelli, 2004, p. 9). 
Adapta  onal pressures and ‘goodness of  t’ can be regarded as point for departure for our research analysis. Since 
they cons  tute necessary, but not su   cient condi  ons for domes  c change, we turn to the constella  on of factors 
for explaining pa  erns of domes  c adapta  on.

As it has been noted, previous empirical  ndings reveal the diverging pa  erns of policy change in neighbouring 
countries. On the basis of this reasoning, there is no single approach for explaining EU’s domes  c impact and there 
is a need to consider di  erent independent variables in order to account for the varying degree of Europeanisa  on. 
Drawing on the literature, previous research projects and primary observa  ons, this study considers the following 
factors: the determinacy of condi  ons, credibility of incen  ves and assistance and capacity building as derived 
from ‘the external incen  ves model’ (Schimmelfennig and Sedelmeier, 2004); in addi  on, the presence of other 
interna  onal actors and ‘  t’ with domes  c agenda are analysed. Op  ng for more variables rather than only a few 
allows us to control for alterna  ve observa  ons and avoid spurious rela  onship between theorised caused and 
observed e  ects (Gschwend and Schimmelfennig, 2007, p. 6). Pa  erns of rela  onship between variables posited in 
our framework for analysis can provide understanding of the interac  on between these factors and possible impact 
of this rela  onship. 

Graph 2 Opera  onalisa  on of Independent Variables

Operationalisation of Independent Variables

IVs Measurement

Determinacy of Conditions Clarity, formality and consistency of EU requirements 

Credibility of Incentives Promise for visa liberalisation and increased economic assistance 

Assistance and Capacity Building Financial aid and capacity building programmes

Presence of Other International Actors Cooperation frameworks, projects and programmes with donor 
organisations as well as other international agencies 

Institutional Capacity ‘Fit’ with domestic agenda, political priorities of the countries 

 

The empirical inves  ga  on of the policy across countries of EU’s Eastern Neighbourhood is focused merely 
not on outcome of reform against EU demands. It also digs down to observa  ons of evolving dynamics and par  c-
ular context of change. This proceeds through in-depth and systema  c inquiry of embedded units of compara  ve 
case-studies through applica  on of process tracing technique, which enables us to uncover causal mechanisms and 
iden  fy hindering or s  mula  ng determinants for policy compliance. 
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Empirical Evidence from Georgia 

EU demands and top-down adapta  onal pressures through condi  onality

The European Union exerts adapta  onal pressures on target countries through already determined rules and 
speci  c requirements hierarchically. Theore  cally speaking the degree to what extent this mechanism is u  lised 
by the EU can be largely reasoned how clear, determinate, consistent these condi  ons are. The substance of rules 
also indicates the importance of the topic.“In order to observe a high direct EU pressure on non-member states, EU 
policies should be determinate, that is unambiguously designed and holding a binding power. (Franck, 1990, pp. 
52-83; Legro, 1997, p. 34; Schimmelfennig and Schwellnus, 2006, p. 5). Some scholars have referred to it as the ‘den-
sity’ of the rules or the extent of EU demands (Jacoby 2004, pp. 9-10)” (Timu  , 2007, p. 16). In order to assess the 
determinacy of EU rules in border management in Georgia, European Commission country progress reports from 
2008 un  l 2015 are analysed. In addi  on, the ENP Ac  on plan (2006) and Visa Liberalisa  on Ac  on Plan (2013) are 
considered as they set out the concrete steps and objec  ves for the policy convergence in Georgia. Furthermore, 
observing EU’s condi  ons over an extended period of  me gives a broader picture how consistent the EU has been 
with its condi  ons, which would lead to extending adapta  onal pressures on Georgian o   cials in complying with 
European and Interna  onal standards. 

Georgia signed Partnership and Coopera  on Agreement with the EU in 1996, which served as a legal basis for 
rela  ons un  l Associa  on Agreement. The PCA came into force in 1999. However, it made no reference to border 
issues. EU-Georgia ENP ac  on plan iden   es enhanced coopera  on in the area of Jus  ce, Freedom and Security, 
which includes border management as one of the perspec  ves of the new partnership and lists speci  c ac  ons to 
be undertaken by Georgian o   cials. EU’s requirements in this area refer to the development of the border manage-
ment strategy; ra   ca  on and implementa  on of the UN Conven  on against trans-na  onal organised crime and its 
three “Palermo Protocols” as well as UN Protocol on illicit manufacturing and tra   cking of  rearms; ful  lling bor-
der management reform; dialogue on  ght against terrorism and organised crime, tra   cking, illegal arms trading; 
inter-agency coopera  on; border delimita  on, demarca  on and control; implementa  on of border coopera  on 
agreements; educa  on and training strategy on border management; enhance e   ciency of Georgian relevant au-
thori  es; adopt and implement a strategy for integrated system of border management (EU-Georgia Ac  on Plan, 
2006, pp. 8, 18-19). 

EU’s requirements in border management became more speci  c and determinate once the visa liberalisa  on 
dialogue was launched and its corresponding ac  on plan was released. The VLAP once again pressured Georgia 
to adjust sectoral policies to European standards. In border management, legal and ins  tu  onal framework, in-
ter-agency coopera  on, ethical code and training programmes, IBM strategy and ac  on plan were further em-
phasised. EU has been consistent with its demands in border management in its annual country progress reports. 
Although 2011, 2012 and 2013 makes no reference to border issues, EU’s monitoring was complemented at visa 
dialogue pla  orm during this period - in 2012 Georgia submi  ed a comprehensive report on the measures in re-
gard to visa dialogue and from 2013 European Commission issued annual progress reports on the implementa  on 
by Georgia of the ac  on plan on visa liberalisa  on. Moreover, VLAP introduced benchmarks for e  ec  ve compli-
ance under each block. These set milestones for assessment introduced by the EU. The complementary monitoring 
mechanism under visa dialogue strengthened EU’s clarity and determinacy of condi  ons. 

In case of Georgia, credibility of EU’s rewards holds signi  cant importance as reinvigora  ng the rela  onship 
with the EU permanently stays in the country’s foreign policy agenda. And although the ENP does not o  er the 
most tangible incen  ve at its disposal, the it is assumed to be a “proper tool for EU engagement in the process of 
Georgia’s reforms, and a good ins  tu  onal anchor making devia  on from the “European way” less likely” (Gogo-
lashvili, 2009, p. 90). The Partnership and Coopera  on Agreement (PCA) represented a legal framework governing 
EU-Georgia’s rela  ons un  l 2014, when Georgia signed Associa  on Agreement with the European Union. The PCA 
was a pla  orm for poli  cal dialogue to provide “support for Georgia’s e  orts to consolidate its democracy and to 
complete the transi  on into a market economy, to promote trade and investment and harmonious economic re-
la  ons” (Art. 1, EU-Georgia PCA) and enhance social,  nancial, civil, scien   c, technological an cultural aspects of 
coopera  on. EU-Georgia partnership was accelerated a  er “the so-called ‘Rose Revolu  on’ in 2003 where a new 
Georgian government started to seek closer coopera  on with the US, NATO and the EU” (Ghazaryan, 2010, p. 227). 
The process was followed by Georgia’s inclusion in European Neighbourhood Policy, which expanded the scope of 
coopera  on. 

The European Neighbourhood Policy also introduced predetermined rules to be downloaded at na  onal level 
in a partner country and established monitoring mechanism to observe compliance. This hierarchical i.e. top-down 
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approach is largely facilitated by EU’s condi  onality, which is consistently men  oned in strategic documents by the 
EU in ENP policy. Commission Communica  on on ‘Wider Europe’ (2003) stated that “in return for concrete prog-
ress demonstra  ng shared values and e  ec  ve implementa  on of poli  cal, economic and ins  tu  onal reforms ... 
the countries ... should be o  ered the prospect of a stake in the EU’s Internal Market and further integra  on and 
liberalisa  on to promote the free movement of – persons, goods, services and capital’ (Commission, 2003, p. 4). 
Furthermore, ENP Strategy Paper (2004) referred to the condi  onal incen  ves in the following terms: “the level of 
ambi  on of the EU’s rela  onships with its neighbours will take into account the extent to which these values are 
e  ec  vely shared” (ENP Strategy Paper, 2004, p. 3). This approach is also embedded in EU’s rela  ons with Georgia 
as proven in the ENP Ac  on Plan. The pace of progress of the rela  onship would be dependent on the Georgia’s 
“commitment to common values and as well as its capacity to implement jointly agreed priori  es, in compliance 
with interna  onal and European norms and principles” (EU-Georgia Ac  on Plan, 2006, p. 1). 

General reference to condi  onality became more clear and credible a  er the introduc  on of the Eastern Part-
nership, which marked the next stage of development in Georgia’s rela  ons with the European Union. An extraor-
dinary Council mee  ng in 2008, which discussed post war developments in Georgia, rea   rmed its posi  on and un-
derlined the need to step up rela  ons with Eastern Neighbours (European Council, Factsheet #3, 19 and 20 March, 
2009, p. 1). EaP brought a mul  lateral dimension of coopera  on between countries on four policy pla  orms, but 
“with the bulk of its implementa  on pursued bilaterally with the par  cipa  ng states” (Whitman, Juncos, 2009, p. 
203). EaP’s key element was the prospect for AA with neighbouring countries and establishing be  er market access 
and Deep and Comprehensive Free Trade Agreement (DCFTA). Discussing capabili  es and costs, Schimmelfennig 
and Sedelmeier (2004, p. 665) argue, that associa  on can be more credible reward rather than membership. Ap-
parently, this was the case with ENP countries. In addi  on to that, EU promulgated sector  ed condi  onal rewards 
- country’s prospect for visa free travel regime with the EU, which would be largely determined by the degree of 
implementa  on of internal reforms related to migra  on, border management and other relevant clauses of Jus  ce 
and Home A  airs. 

Georgia’s ‘homework’ was very well illustrated in Visa Liberalisa  on Dialogue launched in 2012 and was organ-
ised under four blocks: document security, including biometrics; integrated border management, migra  on man-
agement, asylum; public order and security; and external rela  ons and fundamental rights. This represented a good 
case for the credibility of EU’s condi  onal promises since visa dialogue with Georgia was launched only a  er the 
“e  ec  ve implementa  on of the visa facilita  on and readmission agreements with Georgia” (Warsaw Eastern Part-
nership Summit Declara  on 29-30 September, 2011 cited in EU-Georgia VLAP, 2013, p. 1). “The EU is able to exert a 
strong pressure on Georgia because of the linkage between an e  ec  ve implementa  on of readmission agreements 
and further progress towards visa liberalisa  on” (Delcour, 2013, p. 350). 

The EU’s condi  onal rewards were accompanied by  nancial aid and capacity measures as well. EU Assistance 
Na  onal Indica  ve Programme was de  ned by 300 million EUR in 2007-2013 years, which itself is divided into An-
nual Ac  on Plans. Since 2012 under the EU new ini  a  ve “More for More” addi  onal funds were allocated for Geor-
gia. Apart from that, in order to facilitate the implementa  on of Visa Liberalisa  on Ac  on Plan as well as Associa  on 
Agreement, 8 Million EUR was provided within the Comprehensive Ins  tu  on Building (CIB) Programme (O   ce of 
the State Minister of Georgia on European and Euro-Atlan  c Integra  on, O   cial Website). 

Converging with European standards, ins  tu  onal and policy compa  bility 
and pa  erns for domes  c change

The border management has been one of the sectoral policy areas, where the progress achieved over years 
is observed. Georgia has been successful in its e  orts to converge with European standards in accordance with EU 
requirements under the ENP AP, Visa liberalisa  on dialogue and Eastern Partnership pla  orm. As the European 
Commission notes, “Georgia has managed to transform its former military-based system for border protec  on into 
a law enforcement system based on the European Model” (European Commission, VLAP Report, 2013, p. 6). Indeed, 
reforms related to the border management of Georgia has been smoothly implemented by Georgian government 
over years. In response to EU demands, Na  onal Border Management Strategy was adopted in 2008 and its con-
sequent Ac  on Plan for implementa  on was approved in 2009. The strategy was in line with European Model of 
Integrated Border Management and envisaged the ac  ons regarding the “a  ainable goals, assigned responsibili  es 
and ensuring the necessary supervision” (ibid, p. 7). The Na  onal Security Council had a leading role in crea  ng this 



 83
M. Maghlakelidze, EaP Countries’ Convergence with European Standards in Border Management: Europeanisa  on 

Driven by EU’s Demands or Domes  c Agenda?

document from 2006 un  l 2008 and involved all line ministries. A  er the Georgian-Russian war in 2008, the strat-
egy and its comprehensive Ac  on Plan were updated in 2012 in order to illustrate the structural changes in border 
agencies. European Union’s capacity building measures were absorbed in this process. The EU provided technical 
exper  se to Georgian authori  es in dra  ing and upda  ng strategic documents through EU special representa  ves’s 
Border Support Team and EU-funded South Caucasus Integrated Border Management Programme (SCIBM) (IOM, 
2008a, p. 43; European Commission Progress Reports, 2010, p. 5; Samkharadze, 2013, p. 148). The fact that the 
Temporary Interagency Commission on Border Reforms under Na  onal Security Council of Georgia was created in 
2008 in charge of elabora  ng the Na  onal Strategy on Border Management, underlines increased administra  ve 
capacity dealing with the Europeanisa  on processes in the policy area. Moreover, Na  onal Security Council of 
Georgia was the governmental body dealing with the monitoring of the implementa  on process. As Samkharadze 
notes, “another important step in terms of ins  tu  onalisa  on of the strategy elabora  on process was to include 
border management in the na  onal security review process, “which envisages mainstreaming the elabora  on of 
all security related strategic documents in the same period” (Samkharadze, 2013, p. 149). Amending the strategy 
a  er Georgian Russian war in 2008 and discussion of border management issues impera  ve to Georgia’s na  onal 
security considera  ons underline the importance of the topic for Georgian government and its resilience on the 
poli  cal agenda. The strategy for the consequent years of 2014-2018 regarding state Border Management and its 
associated ac  on plan were adopted in 2014, which were posi  vely evaluated by the Commission (European Com-
mission Progress Report Georgia, 2015, p. 13). 

The development of the legal framework in convergence with European norms has been posi  vely assessed. 
The main laws regula  ng border management issues in Georgia such as the Law on the 1998 State Border of Geor-
gia, the 2013 Law on Police, the 2006 Law on Border Police, the 1998 Law on Mari  me Space, the 1997 law on 
Defence and Presiden  al Decrees as well as other agreements are in alignment with EU standards (European Com-
mission, VLAP Report, 2013, p. 6). A  er the introduc  on of the visa dialogue, several important amendments have 
been made. For example, in 2012 the Order #265 of the Minister of Internal A  airs on Regula  on on Border Rep-
resenta  ves-Border Commissioners was adopted according to which, “a border commissioner is responsible for 
implementa  on of the Georgia’s state border policy, addressing the issues related to protec  ng the border regime 
and resolving border incidents” (Transparency Interna  onal, 2014, p. 18). These changes approximated Georgian 
legisla  on with European regula  ons that brought “Tbilisi close to ful  lling of all the requirements in this  eld” 
(Chkhikvadze and Mrozeck, 2014, p 5). Furthermore, European Commission in its evalua  on reports under Visa Lib-
eralisa  on Ac  on Plan posi  vely assesses not only the development of these legal acts but also the implementa  on 
process (2015a, p. 3). 

Strengthening the coordina  on mechanism and administra  ve resources for e   cient governance of the bor-
der management issues was illustrated in the changes in ins  tu  onal framework. The reform started in parallel with 
the European Neighbourhood Policy and intensi  ed in later years. The State Border Defence Department, which 
was incorporated in the Ministry of Internal A  airs (MIA), was renamed as the Border Police Department in 2006. 
As Mr. Samkharadze, Manager of Integrated Border Management Programmes at UNDP Georgia in 2010-2017 in his 
interview men  ons, in 2006 new government made a poli  cal decision to reform border system and transform it 
from military-based to law-enforcement organ. Ini  ally, it was based on the German model and European exper  se 
was exploited in this process. It coincided with the introduc  on of the European Neighbourhood Policy (Interview 
2). The reform process con  nued in 2008, when Georgian government made Patrol Police responsible for carrying 
out the opera  ons of the border entry points. It has been argued, that it was “necessitated by the need to avoid an 
overlap of func  ons and addi  onal expenses” (Pataraia, 2011, p. 62). These changes resulted in consolida  on of 
di  erent governmental bodies sharing responsibili  es and du  es for border management. It s  mulated an e   cient 
inter-agency coopera  on between all agencies involved in the border management, which represented another 
important EU condi  on. “Today, Border Police of Georgia is fully  edged law enforcement organ as well as Patrol 
Police each of them having explicit func  ons: MIA Border Police of Georgia is responsible for land border defence 
and coast guard, while Patrol Police is assigned its role forstate border control at check points”(Interview 2). In-
ter-agency coopera  on is streamlined by joint order between the Ministers of Internal A  airs and Finance; between 
ministers of Jus  ce, Foreign A  airs and Internal A  airs. Coordina  on is further enhanced through the memoran-
dum of coopera  on on “General Rules of Coopera  on between the Patrol Police and Border Police Departments 
and the Revenue Service” the Border Police Department and Patrol Police Department of the Ministry of Internal 
A  airs and the Revenue Service of the Ministry of Finance are responsible for managing borders (Transparency In-
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terna  onal, 2014, p. 18; European Commission, VLAP Report, 2013, p. 6). Addi  onally, a Joint Mari  me Opera  ons 
Centre was established with the aim to enhance coordina  on in mari  me border (Samkharadze, 2013, p.150; State 
Minister O   ce of Georgia Report, 2014, p. 99). In response to European standards, increasing knowledge and skills 
for Georgian agencies in border management was pursued through the Ministry of Internal A  airs Academy, which 
includes FRONTEX Common Core Curriculum. Mr. Samkharadze, in his interview men  oned that it represented an 
important component of the reform process. Ini  ally, MIA academy was more specialised for training of patrol po-
lice personnel and o  ered only short courses to border guard sta  . However, the situa  on improved a  er 2012 with 
the governor of the academy. In terms of career development, there is s  ll space for improvement (Interview 2). As 
for the adop  on of the Ethical Code, this requirement was ful  lled only in 2013 by several codes governing Border 
Police and Patrol Police, Georgian Customs O   cers (European Commission, VLAP Report, 2013, p.7). 

In terms of state border demarca  on and delimita  on, a slow progress is observed. Among neighbouring coun-
tries, Turkey is the only state with which borders are fully demarcated and delimited. The talks are being held with 
Armenia and Azerbaijan. However, the situa  on with Russia is stalled due to the military con  ict in 2008. Although 
no evident results are achieved in this area, experts note that “this is a bilateral process and it would be wrong to 
blame only Georgian authori  es for the lack of the progress” (Samkharadze, 2013, p. 149). In regards to interna  on-
al coopera  on, Georgia concluded its coopera  on plan for 2013-2015 with FRONTEX and created dra   agreements 
on Border Commissioners that were bilaterally discussed with Armenia and Azerbaijan (European Commission, 
VLAP Report, 2014, p. 3).

European Union demands in border management outlined in the European Neighbourhood Policy are clear 
and focused and they are very similar, though further detailed, in Visa Liberalisa  on Ac  on Plan. This underlines 
the consistency of EU demands and importance of determinacy in appealing country to reproach with its stan-
dards. Since 2000 Border Management issues were men  oned in each o   cial document signed between Georgia 
and the EU. The condi  onality principle was strengthened a  er the introduc  on of the Eastern Partnership which 
introduced incen  ves for Easternneighboring countries including visa dialogue. As the 2011 EaP Summit declares 
“EU and partner countries will take gradual steps towards visa-free regimes in due course on a case-by-case basis, 
provided that the condi  ons for well-managed and security mobility set out in the two phase ac  on plans for visa 
liberalisa  on are in place” (EaP Summit Declara  on, 2011, p. 4). A  er introducing mo  va  ng s  mulus for posi  ve 
change, the EU was further equipped to reinforce adapta  onal pressure on the country if the la  er was willing to 
intensify its rela  ons. However, as the evidence suggests, EU condi  onality has not been the primary and most 
important driving factor in accelera  ng reforms in border management, since it does not coincide with  ming. The 
changes in this area started from 2006 in parallel to the European Neighbourhood Policy(Pataraia, 2011, p. 62). 
“When we moved to more intensi  ed dialogue on visa issues with the EU, reform process in border management 
con  nued. In fact, many EU standards had already been implemented in Georgia by the  me VLAP was introduced. 
In my opinion, VLAP did not introduce a s  mulus for posi  ve change in Border Management since reform had start-
ed much earlier”, men  ons Mr. Samkharadze in his interview. Europeanisa  on process can be explained by other 
facilita  ng factors such as ‘  t’ with domes  c agenda and mo  ves for increased  nancial assistance from the EU and 
other interna  onal actors. 

The European Union provided substan  al  nancial assistance as well as technical exper  se for border man-
agement agencies in border, which increased the capacity of the country to actually modernise the policy sub-  eld 
based on the European and interna  onal standards. Support to Integrated Border Management Systems in the 
South Caucasus (SCIBM) programme has been created by the EU funding a  er the introduc  on of the ENP, which 
aimed to strengthen strategic border management in the region. The project had been implemented during 2010-
2012 by the UNDP with ICMPD as implemen  ng partner. The total budget of the project amounted EUR 6 million 
and covered Armenia, Azerbaijan and Georgia. As Manager of Integrated Border Management Programmes at UNDP 
Georgia notes, the project had di  erent components including legal aspects, infrastructure development, trainings, 
pilo  ng border crossing points, etc. It was the  rst EU funded project in the area. (Interview 2). The project also 
supported Georgia’s border management strategy elabora  on and development process. (European Commission 
Progress Report Georgia, 2010, p. 15). Further technical exper  se was provided by the EU through the EU special 
Representa  ve (EUSP) Border Support Team, which was opera  onal in Georgia from 2005 and closely collaborat-
ed with the Georgian Border Police. In terms of coopera  on in South Caucasus region, 2 EU-funded projects with 
Armenia were launched: “Enhancement of the border management capaci  es at Bavra-Ninotsminda Border Cross-
ing Point (BCP)” with Armenia (European Commission Progress Report Georgia, 2012, p.12) and another one on 
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Sadakhlo-Bagratashen border crossing point started in 2013. Addi  onally, 2 projects with Azerbaijan were funded 
by the EU: “Pilot project on Introduc  on of advanced Integrated Border Management at the land border between 
Azerbaijan and Georgia within the framework of the Eastern Partnership Programme (EPPIBM)” was launched in 
2014 (State O   ce on European and Euro-Atlan  c Integra  on Report, 2012, p. 54) and the second project aimed at 
improvement of veterinary and phytosanitary control at the Red Bridge crossing point of Azerbaijan-Georgia border 
(European Union External Ac  on Service, Press Release, 2017). Furthermore, under capacity building mechanisms 
of the BM Flagship Ini  a  ve Training Project under EaP (EaP IBM FIT) Georgian personnel skills were enhanced in 
order to facilitate border related coopera  on in the wider region of East of Europe (State O   ce on European and 
Euro-Atlan  c Integra  on Report, 2012, p. 53). Incen  ves for EU’s increased  nancial assistance provided Georgian 
agencies with be  er mo  va  on to implement reforms. “Georgian agencies saw that more convergence with EU 
standards and norms would lead to more  nancial assistance. They were par  cularly interested in infrastructure 
development, because border guards had to work in really di   cult condi  ons. Ini  ally the EU restrained from allo-
ca  ng money to infrastructure. However, once the EU saw that country achieved the progress, it started to allocate 
 nances in infrastructure as well. Apart from that, the prospect to receive more  nancial support through ‘More for 

More’ appeared” (Interview 1). In 2012 the EU provided EUR 12 million to Georgian government in order to sup-
port Border management and migra  on reforms within the framework of “More for More” ini  a  ve (State O   ce 
on European and Euro-Atlan  c Integra  on, O   cial Website, EU Financial Assistance). EU’s blueprint was evident in 
Georgia’s progress in the area. Apart from convergence with EU norms in legisla  ve and ins  tu  onal framework, 
Georgia’s border checkpoints were modernised and the infrastructure was compliant with interna  onal standards 
for organised movement of di  erent entry and exit  ows (ICMPD, 2015, p. 14). 

As evidence suggests, there is a substan  al correla  on with Georgia’s posi  ve change in BM and EU’s capacity 
building measures. However, merely EU’s assistance cannot explain posi  ve convergence process. ‘Fit’ with domes-
 c agenda and presence of other interna  onal organisa  ons in the  eld should be taken into account. First of all, 

as men  oned above, the reform started from 2006 in parallel to the ENP. It was priori  sed by the new government, 
which came to power a  er revolu  on, there was a high poli  cal will and these issues were high on the agenda 
(Interview 1). From that period onwards Georgian authori  es were assisted in these reforms by other interna  onal 
donors and organisa  ons. As IOM report claims, Georgian Border Police cooperates with IOM, OSCE, EU, ICMPD, 
UNDP (IOM, 2008a, p. 43). Although involvement of these interna  onal actors are of par  cular importance in re-
form process, ac  ons delivered by them are most frequently implemented under EU funding. As experts in the  eld 
note, another interna  onal key player in this  eld is US state agencies, which also supports the Georgian Border 
Police and the assistance is mainly addressed at training and equipping border check-points (Pataraia, 2011, p. 63). 
As State O   ce on European and Euro-Atlan  c Integra  on of Georgia in its 2012 report men  ons, “all road, sea, 
railroad and air BCPs are fully equipped with radia  on detec  on equipment, provided by US DoE; […] In the frame 
of South Caucasus Integrated Border Management project as well as US State Department “Georgian Border Se-
curity and Law Enforcement program” (GBSLE), second line document inspec  on equipment has been purchased: 
 xed integrated passport readers, mono-microscopes video spectral comparators, etc. (2012, pp. 52-53). As Mr. 

Hulst, Georgia Programme O   ce at IOM men  ons, US was a big donor and there was coordina  on between the 
EU and the US regarding the alloca  on of  nances in border management areas (Interview 3). Georgia has been 
implemented reforms in border management not only under EU requirements, but also under the NATO Individual 
Partnership Ac  on Plan (IPAP) as well (ICMPD, 2015, p. 14). The reform started as early as 2005 and coincides with 
the  me when Georgia o   cially joined the ini  a  ve for Individual Partnership Ac  on Plan at NATO Summit held 
in Istanbul in 2004. Georgia’s commitment for NATO integra  on has been paramount in Georgia’s poli  cal agenda 
a  er country gained independence and rela  ons intensi  ed a  er Rose Revolu  on. Accession to the organisa  on is 
one of the top foreign and security policy priori  es (Ministry of Foreign A  airs of Georgia, O   cial Website, 2014). 
NATO Integra  on bears security considera  ons for Georgia, which have been highly sensi  ve for country due to 
its secessionist regions as a result of the con  ict with Russian Federa  on. Thus, NATO integra  on could have been 
another important and strong s  mulus for Georgian government to modernise border management. As Defence 
Minister of Georgia by that  me, Bachana Akhalaia noted in 2010 at the mee  ng of the NATO-Georgia Commission, 
Georgia is “ready for successful implementa  on of the reform process and are commi  ed to use intensively all the 
exis  ng partnership mechanisms to accelerate Georgia’s integra  on into NATO” (Ministry of Defence, O   cial Web-
site, NATO-Georgia Commission, 2010). The poli  cal priority of NATO Integra  on did not change a  er the change of 
government in 2012. A new prime minister, Bidzina Ivanishvili had reportedly claimed his inten  on to intensify  es 
with NATO and even intended to get NATO Membership Plan in year of 2014 (Kucera, 2013). Therefore, Georgian 
successive governments successfully managed to u  lise EU resources in pursuing its own poli  cal agenda since 
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modernisa  on of Border issues were of paramount importance in Georgia’s Euro-Atlan  c Integra  on aspira  ons. 
Posi  ve domes  c change in border management in convergence with European and Interna  onal standards was 
further facilitated by EU demands’ ‘  t’ with domes  c agenda. 

Empirical Evidence from Ukraine 

EU demands and top-down adapta  onal pressures through condi  onality

Jus  ce and Home A  airs has been one of the most dominant issues on EU-Ukraine coopera  on agenda. In ob-
serving adapta  onal pressures coming from Brussels on Ukrainian government in the  eld of border management, 
a review of EU-Ukraine contractual agreements as well as prominent policy documents, ac  on plans and European 
Commission country progress reports provide good basis for analysis. Ukraine signed the Partnership and Cooper-
a  on Agreement with the EU in 1994 which entered into force in 1998. The document de  ned the goals for coop-
era  on with the dimension of the JHA being “limited to the issue of internal market-related legal harmonisa  on 
only” (Gawrich, Melnykovska and Schweickert, 2010, p. 1224). In late years, EU’s rela  ons with Ukraine in the area 
of Jus  ce and Home A  airs, notably in border management was regulated with separate ac  on plans (2001, revised 
version in 2007). This underlines the important substance of EU’s requirements for Ukraine. 

A  er the inclusion in the ENP, a joint Ac  on Plan with Ukraine was developed in 2005. As for the speci  c con-
di  ons in border management, the reference was made to the already agreed EU Ac  on Plan on Jus  ce and Home 
A  airs with Ukraine (2001). While the la  er document laid the founda  ons for broad range of ac  vi  es including 
the security issues of border management, the revised Ac  on Plan in 2007 made more precise and clear demands 
in the  eld. In other words, within the framework of ENP, more emphasis was made on legal harmonisa  on and 
prac  cal implementa  on of interna  onally recognised standards. It is noteworthy, that coopera  on became more 
prominent a  er 2004 enlargement which resulted in a EU-Ukraine common border. The EU urged for Ukraine’s 
compliance in the  eld border management with the aim to “improve the management of migra  on; […] facilitate 
human contacts and travels while strengthening coopera  on in the  elds of border management and document 
security” (EU-Ukraine Ac  on Plan on Freedom, Security and Jus  ce, 2007, pp. 2-3). The EU has been consistent in 
its requirements for Ukraine and pressured o   cials for the approxima  on of Ukrainian standards with the European 
ones. 

Border management issues were incorporated in EU-Ukraine’s rela  ons from the very  rst Ac  on Plan on Jus-
 ce and Home A  airs. However, more required ac  ons were more speci  ed in 2007 as a result of revised Ac  on 

Plan and VLAP in 2010. The EU introduced following demands border management: adop  on and implementa  on 
of na  onal integrated border management strategy; demarca  on of Ukraine’s borders in line with interna  onal 
standards; improvement of legal framework and procedures of integrated border management; development of the 
State Border Service; improvement of border crossing points; implementa  on of the law enforcement programmes; 
support for an e  ec  ve border management; con  nua  on of a dialogue on visa issues (more speci  cally outlined 
in VLAP). As for the condi  on regarding the coopera  on and improved coordina  on with Moldova on border issues 
and with the EU Border Assistance Mission is expressed in all strategic documents except for VLAP. This could be an 
indica  on that EU’s demands have been more result oriented when a speci  c condi  onal reward such as promise 
for visa liberalisa  on was introduced and benchmarks for e  ec  ve implementa  ons were set. Furthermore, EU 
stressed for compliance in iden   ed areas in each annual country progress reports issued by European Commis-
sion and has been consistent with its demands deriving from relevant Ac  on Plans and strategic documents. The 
pressure for adapta  on became stronger from 2010 when the EU issued VLAP with Ukraine and strengthened its 
monitoring of border management issues in corresponding progress reports. 

The degree of importance of EU’s condi  onality in Ukraine can be merely assessed by the fact that the country 
declared its European aspira  ons back in 1993 in the decision of the Verkhovna Rada of Ukraine (the Parliament 
of Ukraine) “On the Key Direc  ons of the Foreign Policy of Ukraine”. The document men  oned that “the priority 
of Ukrainian foreign policy is Ukrainian membership in the European Communi  es, as long as it does not harm its 
na  onal interests” (Mission of the Ukraine to the EU, O   cial Website). The  rst step in this regard was Partnership 
and Coopera  on Agreement, which represented a legal basis for EU-Ukraine rela  ons un  l signature of the Associ-
a  on Agreement. 

Ukraine was one of the forerunners in Eastern European region. A  er the introduc  on of the ENP it was the 
 rst country along with Moldova who agreed the Ac  on Plans with the EU. Besides its European aspira  ons, Eastern 

enlargement in 2004 and 2007 made the county an important neighbour in the east for the EU. Due to no reference 
to membership promise in ENP, Ukraine declared that this policy did not meet country’s determined European 
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choice and was eager to get more than the EU was o  ering. “There was a strongly held opinion within the Ukrainian 
poli  cal elite that the country, geographically situated in the centre of the European con  nent, should not par  ci-
pate in the ENP; her aspira  ons are more ambi  ous than merely subscribing to partnership with the EU” (Stegniy, 
2011, p. 54). On the other hand, “the EU con  nuously bemoaned the patchy implementa  on of the PCA, which was 
presented as the  rst step towards any new type of rela  onship” (Sasse, 2008, p. 306). EU’s condi  onality was also 
re  ected in EU-Ukraine Ac  on Plan 2005, which stated that “the pace of progress of the rela  onship will acknowl-
edge fully Ukraine’s e  ort and concrete achievements in mee  ng commitments to common values” (EU Ukraine 
Ac  on Plan, p.1). EU’s condi  onal promises referred to closer degree of integra  on, stake in EU’s internal market 
and Ukraine’s par  cipa  on in key aspects of EU policies (ibid, p. 2).

A  er “Orange Revolu  on” Ukraine’s demonstrated determina  on for closer rela  ons with the EU was welcome 
by the EU in its “10 point programme”, which listed prepara  ons for a free trade area and more intense coopera  on 
about visa facilita  on among other incen  ves such as consulta  ons on an enhanced agreement to succeed the PCA. 
This promise was delivered when in 2007 the EU started nego  a  ons on a new type of agreement, which would 
“renew the EU - Ukraine common ins  tu  onal framework, facilitate the deepening of rela  ons and strengthen po-
li  cal associa  on and economic integra  on” (EU-Ukraine Associa  on Agenda, 2009, p. 2). This perspec  ve included 
Ukraine’s access to Free Trade Area, upon the entry of Ukraine to the World Trade Orgraniza  on. The speed of deep-
ening rela  ons with the EU would be reasoned by country’s implementa  on of iden   ed priori  es on a sector by 
sector basis. This was pre-condi  onal for the Associa  on Agreement. The progress would be monitored, reported 
and assessed annually. Despite the fact that the EU did not o  er membership incen  ve with this new agenda, its 
condi  onality was s  ll credible due to the promise for Associa  on Agreement and its entailing DCFTA. 

In case of Ukraine, when determining condi  ons in the  eld border management, EU-Ukraine Associa  on 
Agenda (in 2009 and then updated version of 2013) referred to the revised EU Ac  on Plan on Freedom, Security 
and Jus  ce (ENP Ac  on Plan made reference to AP on JHA with Ukraine of 2001). This document noted that the FSJ 
AP would be “reviewed to strengthen the partnership between the EU and Ukraine and to take stock of progress 
made in the light both of the development of the EU’s area of Freedom, Security and Jus  ce and of the new shared 
border” (Revised EU-Ukraine Ac  on Plan on Freedom, Security and Jus  ce, 2007, p. 1). The new momentum was 
marked in 2010, when the EU o  ered the prospect for visa liberalisa  on and provided VLAP to Ukraine. It created a 
new impetus for the country to comply with EU demands. Scholars argue that the only visa liberalisa  on could be a 
credible mo  va  on for domes  c reforms because visa free regime was regarded as one of the key priori  es for all 
Ukrainian governments (Nizhnikau, 2015, p. 499; Jaroszewicz 2011 cited in Wetzel, 2016, p. 78).

The country’s commitment to convergence with European standards and interna  onally established prac  ces 
was precondi  on for the EU’s increased  nancial assistance as well. The EU provided impetus for change through 
 nancial aid. In 2007-2013, the EU commi  ed €1 billion for bilateral assistance to Ukraine under the ENPI. Fur-

thermore, Ukraine could bene  t from addi  onal  nancial assistance through ‘more for more’- the incen  ve-based 
mechanism that rewards progress towards building deep and sustainable democracy (European Commission. 2016. 
Countries of the Region. Ukraine).

Converging with European standards: ins  tu  onal and policy compa  bility
 and pa  erns for domes  c change

European Union’s coopera  on in border management issues is dominated by the security considera  ons and 
concerns regarding the threats emana  ng from the illegal immigra  on from Ukraine to the EU. Among other neigh-
bouring countries, Ukraine remained to be a major transit country for irregular migrants (Filippova, 2016, p. 73; IPP, 
IDSI “Viitorul” & ICPS, 2008, p. 35). Due to the undeveloped infrastructure for deten  on and accommoda  on of ille-
gal migrants, Ukraine detained persons illegally entering to the country only at the border crossing points. According 
to es  mates included in informa  on received during the two missions, the Ukrainian authori  es only apprehend 
a small part of all irregular migrants crossing the territory. (ICMPD, 2006, p. 13). In regard to ‘  ght against illegal 
migra  on’, the border management coopera  on is central tool the EU employs with third countries “with the un-
ambiguous objec  ve of strengthening control capaci  es par  cularly in directly bordering countries” (Wunderlich, 
2013, p. 29). Ukraine, as a border country to EU member states of Poland, Slovakia, Hungary and Romania, repre-
sented a challenge for the European con  nent due to its “incomplete legal frameworks, un  nished delimita  on and 
demarca  on processes, a lack of e   cient infrastructure, and the existence of so-called “frozen con  icts” (Sushko, 
2006, p. 45). This encouraged European counterparts to put pressure on the government of Ukraine to introduce 
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legisla  ve and ins  tu  onal changes in the area of border management and at the same  me provided technical and 
 nancial assistance in order to upgrade and modernise border crossings and management related issues. 

EU requirements in border management issues were mainly related to adop  on, development and implemen-
ta  on of the border management strategy; enhancing inter-agency coordina  on; improve legisla  ve framework; 
increase the e  ec  veness of the administra  ve capacity; support the process of border delimita  on and demarca-
 on; providing training for sta  ; etc. These demands were consistently reiterated in all strategic documents under 

EU’s coopera  on on JHA with Ukraine star  ng from AP of 2001 including Visa Liberalisa  on Ac  on Plan. 
The EU has been generously suppor  ng reforms to be undertaken in Ukraine in border issues. First of all, the 

technical assistance was provided for the modernisa  on of the State Border Guard Service (SBGS) through the 
collabora  on with the European Agency for the Management of Opera  onal Coopera  on at the External Borders 
of the Member States of the EU (FRONTEX). FRONTEX, that became opera  onal since 2005, is “the EU agency in 
charge of coordina  ng opera  onal coopera  on along with the EU external Border”, in par  cular to Russia and 
Eastern Partnership (Sagrera, 2014, p. 171). There is a prac  cal coopera  on between SBGS and FRONTEX on joint 
opera  ons that cover the total lengths of the EU’s external border with Ukraine through the ‘Five Borders’ joint-pilot 
project. (Commission of the European Communi  es, Progress Report Ukraine, 2009, p. 12). In addi  on to FRONTEX, 
the promo  on of the Integrated Border Management by the EU was pursued by the EU Border Assistance Mission 
(EUBAM). With the aim of to support the con  ict-resolu  on process, EUBAM was set up in 2005 with the mandate 
to assist and advise Moldovan and Ukrainian border and customs services “on the reduc  on of irregular migra  on 
 ows, comba  ng cross border crime as well as providing know-how in the  eld” (Sagrera, 2014, p.171). EUBAM 

provided support under the Integrated Border Management  agship ini  a  ve launched within the framework of 
the Eastern Partnership (EUBAM 2011). In addi  on to that, Ukraine par  cipates in cross border coopera  on pro-
grammes adopted in 2008 for the period 2007– 2013: Romania– Moldova–Ukraine, with a budget of EUR126.718 
million, Poland– Belarus– Ukraine (EUR186.201 million) and the Black Sea Basin (EUR17.306 million) (Olga Filippova, 
2016, p. 75). A  er the launch of the visa dialogue and establishing speci  c demands for converging European mod-
els and prac  ces in border management, the EU sector budget support was provided to Ukraine in the area with the 
amount of 66 million EUR for the period of 2011-2017 (Mission of Ukraine to the European Union, O   cial Website, 
EU’s assistance to Ukraine). It supported the implementa  on of Integrated Border Management Strategy and Ac  on 
Plan (European Commission, Progress Report Ukraine, 2013, p. 14). Through EaP IBM Flagship Ini  a  ve under ENI, 
the EU also provided  nancial assistance for enhanced integrated border management along the Moldovan-Ukraine 
border in 2016 with the total amount of EU budget contribu  on: EUR 4 750 000. (European Commission, Annex 1 
of the Commission Implemen  ng Decision on the ENI East Regional Ac  on Programme 2016 Part II). In assessing of 
Ukraine’s capaci  es to ensure aid e  ec  veness, Valeriya Shamray claims that the coopera  on between the EU and 
State Border Guard Service of Ukraine exempli  es a posi  ve in  uence of external assistance in Ukraine (Shamray, 
2012, p. 12). “On the one hand, the EU assisted in developing border infrastructure and construc  on of the migra-
 on custody centers and temporary holding facility through the CBMM, READMIT BOMUK and GUMIRA projects. 

On the other hand, the HUREMAS projects contributed to the improvement of the human resources management 
of the SBGSU and its gradual transi  on from the military type organiza  on to the EU-like law enforcement agency” 
(ibid). 

Apart from EU assistance, other interna  onal actors including USA, UN, OSCE, Interna  onal Atomic Energy 
Agency contributed to the improvement of the border management. In 2007, the Administra  on of State Border 
Guard Service was a bene  ciary of 26 projects of interna  onal assistance (IPP, IDSI “Viitorul” & ICPS, 2008, p. 38). 
As Ms. Yuliya Ryzhykh, expert of IOM o   ce in Kiev no  ces, “the US as a donor through USAID has been very ac  ve 
covering lots of issues including border security” (Interview 4). The US investments in Eastern Border became of 
paramount importance a  er the Russian annexa  on of Crimea in March 2014 and two breakaway eastern provinc-
es seeking independence with Russia’s backing. As a result of these events, “an es  mated 2 million people forcibly 
were displaced as of May 2015 including 1.3 million internally displaced people” (Düvell and Lapshyna, 2015). “US 
provides assistance in Eastern Border by providing equipment in terms of security as well as durable solu  ons for 
IDPs”, men  ons Mr. Solodko, Analyst at CEDOS in Ukraine (Interview 6). 

These ac  ons posi  vely correlates with domes  c changes. “The borders became more and more secured, 
especially western border, where Ukraine has a common border with the EU countries. The progress was achieved 
with EU’s support and the capacity of personnel is at much higher level compared to previous years; border guards 
are more professional. Ukraine got access to INTERPOL databases in 2015. There are several lines of checking iden-
 ty and travel documents of foreigners and stateless persons arriving and exi  ng Ukraine” (Interview 4). However, 
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the ul  mate reforms started from 2006 and con  nued in parallel to the ENP and visa dialogue. Firstly, government 
adopted a concept and programme for the development of the State Border Guard Service of Ukraine in April 
2006 with the aim to “create modern integrated system of state border protec  on” (cited in EWB, 2012, p. 108). 
As a result, professionalism in the service increased, career development system became more transparent and 
merit-based. As for the legisla  ve changes, a number of laws were prepared to approximate to EU acquis. More 
importantly, in 2007 government approved a Resolu  on about a law enforcement programme ‘Organisa  on and 
Reconstruc  on of the State Border un  l 2015’, which aimed to upgrade a legisla  on, infrastructure and personnel 
training. The state budget also allocated up to about 133 million for these issues. (Commission of the European 
Communi  es, Progress Report Ukraine, 2006, p. 13; Commission of the European Communi  es, Progress Report 
Ukraine, 2008, p. 13). As a result, the Law on Border Control was adopted in 2009 and amended in 2010 accompa-
nied by adop  on of a number of implemen  ng regula  ons. In 2011 the Concept for the Mari  me Border Guard and 
the avia  on branch of the State Border Guard Service were adopted (VLAP Progress Report Ukraine, 2011, p. 4). In 
order to enhance inter-agency coopera  on, the Joint Order of 4 January 2011 of the State Customs Service and the 
Administra  on of the State Border Guard Service of Ukraine iden   ed the procedure for the exchange of informa-
 on and established coordina  on mechanisms (ibid). Addi  onally, Ukraine addressed one of the EU’s determined 

requirement in convergence with EU norms under Visa Liberalisa  on Ac  on Plan and approved the Concept on the 
Integrated Border Management Strategy in 2010 for the period 2011-2015. (European Commission, Progress Report 
Ukraine, 2011, p. 15). Its implementa  on was generously supported by the EU with EUR 66 million sector budget 
support programme (European Commission, Progress Report Ukraine, 2013, p. 14). As European Commission mon-
itoring mission noted the IBM Concept and its corresponding AP demonstrated a strong commitment by Ukraine to 
transform the Border Guard Service into a modern law-enforcement agency (VLAP Progress Report Ukraine, 2012, 
p. 6). The consequent Integrated Border Management Concept for the period of 2016-2020 was also approved by 
the Cabinet of Ministers (O   cial Website of EUAM Ukraine, 2016). 

This reform process resulted in increased capacity of administra  ve resources and posi  ve change. The service 
was improved with be  er professionalism of the personnel and as Sagrera claims in his research, “the Ukraine State 
Border Guard service is considered to be the most developed body in the context of the European Integra  on of 
Ukraine, se   ng up controls according to EU standards. It is a leading agency in the context of the VLAP” (Sagrera, 
2014, p. 179). In regard to further enhancing the sta   exper  se, the ‘Code of Ethics for SBGS’ was adopted in 2008 
and ‘Code of Conduct’ was approved in 2011. The process of training and improvement for personnel quali  ca  on 
has become ac  ve since 2010 (VLAP Progress Report 2012, pp. 6-7). Process in regard to border demarca  on be-
gan with Belarus in 2014 and with Russia in 2012 with slow progress, while the demarca  on of Ukraine-Moldova 
border was almost complete at the end of 2013 (European Commission, Progress Report Ukraine, 2014, p. 17). The 
situa  on was implicated by Ukraine’s loss of the control over its borders with Russian Federa  on of Crimea and 
Sevastopol in 2014. Because of the changing context, “resources were redirected to the security of eastern bor-
ders” (VLAP Progress Report, Ukraine, 2015a, p. 3). It is noteworthy that although the EU appeals Ukraine to take 
measures in terms of border demarca  on and delimita  on under Revised AP on FSJ of 2007, speci  c requirements 
in the area are not set in VLAP. The overall progress was posi  vely evaluated by the European Commission under 
visa dialogue and in 2015 Ukraine had achieved the integrated border management benchmark under VLAP (VLAP 
Report Ukraine, 2015b, p. 4). Ms. Sushko, execu  ve director of EWB asserts that Border Management area was a 
success story. “Modern European concept of IBM was introduced in accordance with European standards, which 
embraces and follows very important path towards border control and supervision including risk assessment and 
explora  on, inves  ga  on of transna  onal crime in coopera  on with competent law-enforcement agencies and 
measures with third countries” (Interview 5). She observes that in the context of na  onal security and situa  on on 
Eastern borders, IBM strategy has a par  cular importance. Established system of risk analysis enable law enforce-
ment agencies to make informed decisions aimed at detec  ng crime, reducing security risks and facilita  ng legal 
movement of persons and goods (ibid). 

One can argue that posi  ve developments in the area of border management in Ukraine was reasoned by 
EU incen  ves. Empirical evidence also con  rms this explana  on - measures taken in reform process were largely 
in compliance with European standards and EU demands and the con  nuous progress was observed during Visa 
Liberalisa  on Ac  on Plan implementa  on as well. Experts a   rm that “bilateral coopera  on with the EU has driven 
Ukraine’s progressive reforms in its policies of migra  on and border management” (Kulchytska, Sushko, Solodko, 
2016, p. 4). Notwithstanding this argument, careful analysis of domes  c poli  cal context suggests that change was 
determined as a result of the cost-bene  t calcula  ons of the poli  cal elites, which conforms with the ra  onalist 
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approach of the Europeanisa  on processes. While reforms could be costly, border issues represented a cornerstone 
for na  onal security of the county and bene  ts were clear. This is proved by the fact that policy was priori  sed in 
domes  c agenda during Yushchenko, Yanykovych and Poroshenko presidencies. In fact, it hardly ma  ered “whether 
individual poli  cians adopted a pro-European or a pro-Russian stance. Ukraine’s border and borderlands played 
a signi  cant role in the de  ni  on of na  on, whether conceived as part of a wider European or a Slavic iden  ty” 
(Filippova, 2016, p. 68). EU requirements were well aligned with domes  c poli  cal priori  es and EU’s presence was 
exploited in this regard. “The EU-Ukraine coopera  on in this area [border management] has been driven by the 
common interest of the par  es to e  ec  vely manage the large migra  on  ows via the territory of Ukraine”, reiter-
ated Viktor Chumak, the Director of the Ukrainian Ins  tute of Public A  airs (Shamray, 2012, p. 12).

Another mo  ve behind the changes in border management was also related to some EU member states’ per-
cep  on of Ukraine as a ‘migra  on threat to the EU’ (EurAc  v, 2015, commentary by EWB). As Mr. Solodko men  ons, 
“during visa liberalisa  on processes, there was a discussion in the EU that Ukraine was a high risk migra  on since it 
represented a transit country to the EU. In addressing issues of preven  ng illegal migra  on of foreigners to Europe, 
Ukraine implemented changes at the borders of Ukraine, some IT technologies were integrated, equipment was 
modernised” (Interview 6). However, situa  on was further complicated a  er situa  on with Crimea and con  ict 
in Eastern Ukraine. In assessing “migra  on risk” from Ukraine to the EU, a civic ini  a  ve, Europe Without Borders 
based on research  ndings concluded that “the main route for Ukrainians from con  ict areas seeking well-paid work 
and asylum is into Ukraine itself or the neighbouring countries of Russia and Belarus, not the EU” (EurAc  v, 2015, 
commentary by EWB). 

Modernisa  on of the border agencies and transforming them into law-enforcement organ was the great 
achievement by Ukraine in border reform. The IBM strategy was “the main strategic document that prepares 
Ukraine to leave behind the post-Soviet system of border control and join the four-  er model of border manage-
ment opera  onal in the EU” (EurAc  v, 2011; commentary by CES). Apparently, a number of latent border disputes 
and ‘frozen con  icts’ was a key factor in shaping domes  c interests. In Ukraine, where “borders are closely associat-
ed with poten  al threats and na  onal security” (Filippova, 2016, p. 68), changes introduced in Border Management 
and Europeanisa  on processes in the area were also largely domes  cally driven.

Main Findings 

Compara  ve analysis: constella  on of factors inducing domes  c change

The comparison of the Europeanisa  on processes at sectoral level across countries yields insigh  ul  ndings on 
the mechanisms and factors that revitalise the convergence with EU norms and standards beyond the EU’s borders. 
The me  culous inves  ga  on of the ‘units of analysis’ of the current research sheds light to the explana  on whether 
and through which means the EU intervenes with domes  c poli  cal arena and mo  vates local actors to translate 
their ac  ons in rapprochement with European and interna  onally established prac  ces. 

Detailed scru  ny of border management Europeanisa  on processes in Georgia and in Ukraine from the intro-
duc  on of the ENP un  l the visa free regime with the EU enables us to observe inter-temporal varia  on in compli-
ance pa  erns with EU norms and iden  fy driving factors for domes  c change in a compara  ve perspec  ve. Despite 
di  erent pace and speed of developments, both countries display a high degree of Europeanisa  on of border issues 
by 2016. The policy area under inves  ga  on of current study along with migra  on management and asylum issues 
fall under the second block of Visa Liberalisa  on Ac  on Plans. Indeed, an independent evalua  on of Eastern Part-
nership countries’ visa facilita  on and liberalisa  on processes with the EU assigns high indexes to Georgia (9.3 out 
of 10) and to Ukraine (9.2 out of 10) to this block, which are signi  cantly high compared to the third and fourth 
blocks of VLAP (EaP Visa Liberalisa  on Index Online). In order to explain which factors account for these changes 
and iden  fy necessary condi  ons for domes  c reforms towards more Europeanised sectoral policies, empirical 
research proposes interes  ng  ndings. 

The study reveals that the EU has been clear and determinate in its requirements related to border manage-
ment in Georgia and Ukraine. While the EU introduced a separate Ac  on Plan on JHA with Ukraine as early as 2001, 
border issues were men  oned under ENP AP with Georgia later in 2006. However, this was reasoned by EU’s secu-
rity considera  ons related to EU’s Eastern enlargement and despite these di  erences the EU has been consistent 
with its demands with both countries. Furthermore, higher degree of clearness is noted once Visa Liberalisa  on 
Ac  on Plans were handed to the governments of Georgia and Ukraine. These documents set determinate rules and 
clearly formulated the measures to be undertaken by countries in a number of areas including border management. 
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Clear demands that enable “more bargaining power to the EU and a more ac  ve involvement in observing the 
implementa  on of its requirements” (Timu  , 2007, p. 16), were present in this process. More determined require-
ments contributed to e  ec  ve monitoring and benchmarking as well, that is essen  al for the EU’s condi  onality.

While the credibility of incen  ves cons  tutes an axis of the EU’s applica  on of condi  onality (Schimmelfennig 
and Sedelmeier, 2004), promised rewards  ed to progress at sectoral level fails explain the approxima  on with 
European standards in border management issues in third countries. Although the EaP brought more incen  ves for 
the forerunner par  cipants such as Georgia and Ukraine, the discussion of the promise for visa liberalisa  on as a 
strong impetus for modernisa  on of border issues shows, that it did not act as a main driver for reforms in the  eld. 
The  ming for change does not coincide with the introduc  on of the VLAP. The changes in Georgia started from 
2006 in parallel to the ENP. When the country moved to more intensi  ed dialogue on visa issues with the EU, many 
EU standards had already been implemented (Interview 2). The similar pa  ern for domes  c change in observed in 
case of Ukraine. While the modernisa  on of border issues was accelerated under visa liberalisa  on dialogue with 
the EU, the research shows that the country had addressed these issues much earlier. Europeanisa  on process can 
be explained by other facilita  ng factors such as EU’s capacity building measures, the presence of other interna  on-
al actor s and ‘  t’ with domes  c agenda. 

The empirical evidence suggests that there is a correla  on between EU’s capacity building and domes  c policy 
adjustment with European rules. The EU provided substan  al assistance to Georgia as well as Ukraine and these 
measures posi  vely impacted on reform process. EU’s support put evident blueprint on the modernisa  on of bor-
der agencies in line with European prac  ces. Apart from that, the process was largely facilitated by the presence of 
other interna  onal actors, which have “complemented EU ac  vi  es or acted as agents in the implementa  on of EU 
policies” (Lavenex, 2016, p. 560). However, these factors represented necessary, but not su   cient condi  ons for 
domes  c change. 

The ins  tu  onal capacity of the countries to implement reforms was increased, when the EU’s demands coin-
cided with domes  c priori  es and poli  cal agenda largely allowed for posi  ve ac  ons. Checking the local contextual 
se   ng against external incen  ves exposits that ‘  t’ with local agenda can be a primary driver for convergence with 
EU standards. The analysis shows that countries exploited EU’s resources and successfully aligned with European 
regula  ons and standards, when demands from Brussels ‘   ed’ well with domes  c agenda. The empirical evidence 
from our case studies supports this argument. The reforma  on of Border agencies in Georgia started in parallel to 
the European Neighbourhood Policy, but the change was not determined as a result of EU’s pressures. New govern-
ment under Mikhail Saakashvili, who came to power a  er revolu  on, started to address border issues and aimed 
at the transforma  on of the military based agency into a law-enforcement organ (Interview 1). The reform process 
con  nued in 2008, when Georgian government made Patrol Police responsible for carrying out the opera  ons of 
the border entry points and intensi  ed later years. In fact, Georgia had many EU standards implemented by the 
 me VLAP was introduced. The EU’s demands for border management in Georgia under ENP posi  vely correlated 

with Governmental priori  es for several reasons. Firstly, it touched upon the security issues of the country, that 
became dominant especially a  er the war with Russia. On the other hand, EU requirements in the  eld coincided 
with Georgia’s commitments under NATO Individual Partnership Ac  on Plan and the  ming for change conforms 
this argument. NATO integra  on could have been another important and strong s  mulus for Georgian government 
to modernise border management, while country’s commitment for NATO integra  on has been paramount in Geor-
gia’s poli  cal agenda. Accession to the organisa  on is one of the top foreign and security policy priori  es (Ministry 
of Foreign A  airs of Georgia, O   cial Website, 2014). 

Ukraine also con  rms this line of logic. The detailed scru  ny of process in border management issues suggests 
that change was induced primarily due to the EU’s demands’ ‘  t’ with domes  c agenda. The policy was priori  sed 
in poli  cal arena during Yanukovych as well as Poroshenko presidencies, while each of them had di  erent foreign 
policy agendas. Despite this fact, border issues represented a cornerstone for na  onal security of the country and 
bene  ts were clear. Incumbents in the country managed to exploit EU assistance when EU requirements in sectoral 
policy coincided with the policy priority at domes  c level. As Ms. Sushko, execu  ve director of EWB claimed “Mod-
ern European concept of IBM was introduced in accordance with European standards. […] In the context of na  onal 
security and situa  on on Eastern borders, IBM strategy has a par  cular importance. (Interview 5). Accordingly, we 
can argue that Georgian and Ukrainian governments successfully complied with European standards in border is-
sues in pursuant of their own poli  cal priori  es, which were derived from the na  onal security considera  ons for 
respec  ve countries. 

The analysis traced the progress in sectoral coopera  on star  ng from the ENP un  l the introduc  on of visa free 
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regime with the EU and revealed the determinants that assist policy convergence with European standards while 
took the domes  c context into account. As a result of iden   ca  on of milestones for changes and looking at the pol-
icy development through process tracing, it can be argued that Europeanisa  on of border management issues was 
in line with ra  onalist argument of the cost-bene  t analysis and emphasised the prominence of poli  cal context in 
the country. While convergence with European standards were facilitated by the clarity of EU rules, EU’s capacity 
building measures as well as presence of other interna  onal actors, the posi  ve change was primarily induced as 
a result of domes  c agenda. Security considera  ons and poli  cal priori  es of the governments for border issues 
played an impera  ve role in Europeanisa  on of border issues in Georgia and in Ukraine. 
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SECTORAL INTEGRATION IN THE EUROPEAN UNION ON THE EXAMPLE OF THE 

EMERGENCY MANAGEMENT SERVICE OF GEORGIA 1

Abstract

European Integra  on is number one priority for the government of Georgia and therefore imple-
men  ng obliga  ons under exis  ng coopera  on frameworks and establishing new areas of coopera  on is 
always ac  ve issue. Civil protec  on sphere is important both for Georgia, as well as for the EU. This Ar  cle 
relates to the establishment of the Emergency Management Service of Georgia (EMS), underlines the sec-
toral integra  on into the European ins  tu  ons, and their role in the reforming process of the EMS by im-
plemen  ng EU standards as well draws on the signature of the Administra  ve Arrangement with respect 
to Disaster Risk Management between EMS and the Directorate-General for European Civil Protec  on and 
Humanitarian Aid Opera  ons of the European Commission (DG ECHO). Conclusion of the Administra  ve 
Arrangement is one more step forward made in terms of European integra  on. It will promote coopera-
 on between relevant agencies during the crisis, and support ongoing reforms as well as introduc  on of 

European standards in this  eld. Conclusion of Administra  ve Arrangement will also promote more inte-
gra  on of emergency management system of Georgia into the Union Civil Protec  on Mechanism (UCPM).

Keywords: EU, Georgia, Sectoral Integra  on, Eastern Partnership, Civil Protec  on, EU Commissioner, Union Civil 
Protec  on Mechanism, DG ECHO, Emergency Management, Disaster Risk Management. 

Introduc  on

One of the important legal instruments for Georgia’s European integra  on and establishment of European stan-
dards in the country is the Associa  on Agreement between the European Union and the European Atomic Energy 
Community and their Member States, of the one part, and Georgia, of the other part (herea  er Associa  on Agree-
ment) and the coopera  on mechanism created by it.2 Associa  on Agreement by its overarching character relates to 
the all spheres of social life, which itself can be separated by sectors. The close coopera  on of the relevant Georgian 
Ministries and agencies with the agencies, programs and sec  ons of the relevant sectors of the EU, approxima  on 
and adapta  on of the European standards in the Georgian legal sphere and their implementa  on will make Geor-
gia’s partnership with the EU more e  ec  ve and advanced. Therefore, one should a  ach a great importance to the 
sectoral integra  on on the way to the European integra  on. The ar  cle aims to outline that emergencies and crises, 
taking into account the necessity of prompt response to them, requires the existence of one single agency, which is 
in charge to react e  ec  vely, manage risks as well as conduct preven  ve measures.

1 The views expressed in this article does not reflect the position of the Government of Georgia and solely belongs to the Authors
2 See the official website of the European Union at https://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02).
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Sectoral integration with the European Union through the establishment 
of the Emergency Management Service of Georgia

On the bases of the analysis of the past prac  ce and August-September massive wild  res of 20171, the new 
service, Emergency Management Service of Georgia (herea  er the Service) was established which replaced the 
State Security and Crisis Management Council of Georgia. Ongoing Important ins  tu  onal and func  onal reforms 
have been taking place at the EMS the purpose of which are outlined as follows: crea  on of an e  ec  ve system of 
civil protec  on, strengthening of an interagency coordina  on in terms of response, as well as preven  on, prepared-
ness and recovery, simpli  ca  on of emergency management and increasing mobility, developing fast and e  ec  ve 
interna  onal coopera  on, establishment uni  ed system of planning and response and o  ering mul  ple services to 
the community during emergencies.

The Service ini  ally was a special governmental agency directly subordinated to the Prime Minister of Georgia 
– (According to the structural changes within the Government of Georgia from the 1st January, 2018 Emergency
Management Agency and State Material Reserves Department were separated from the Ministry of Internal A  airs 
of Georgia, merged to the Service).From 1 January 2019, EMS is under the Ministry of Internal A  airs as state sub-
ordinated en  ty, with its own budge  ng, resources, HR system. The head of the EMS is nominated by the Minister 
of Internal A  airs and appointed by the Prime Minister of Georgia.2

However, the above men  oned were only the  ini  al steps towards forma  on of the new Service3 (the so called 
“  rst stage of reforms”). The  rst stage of reforms was mainly related to the structural changes of the Service uni  ng 
di  erent State en   es responsible for strategic, opera  onal and tac  cal level func  ons of emergency management 
and civil protec  on. Whereas, the second stage of reforms formed the Service based on special legisla  on and 
vested it with the func  ons, competencies in the  eld of emergency management and also introduced other inno-
va  ons related to the system. On May 3, 2018 Government of Georgia approved the legisla  ve package,4 that was 
posi  vely assessed by NATO and EU experts.5 Later on, the Law on “Civil Protec  on” was adopted by the Parliament 
of Georgia on June 27, 2018, which entered into force on the 1st of August, 2018.  These are the legisla  ve changes 
of the second stage of reforms, which were elaborated on the basis of the best interna  onal prac  ce. 

The Law on “Civil Protec  on” creates a solid and e  ec  ve legal ground to introduce essen  al changes in the 
sphere of emergency management and further ins  tu  onal development of the service.   

In par  cular, the Service ensures preven  on, preparedness of the en  re system, response to the emergencies, 
recovery ac  vi  es in the a  ected areas and implementa  on of the na  onal civil protec  on plan. In fact, a new in-
s  tu  on has been created which will play e  ec  ve role in the preven  on, preparedness, response and recovery of 
the results of natural and man-made disasters.

The Service is currently working intensively on the elabora  on of  ve-year ins  tu  onal development plan. The 
 ve-year plan focuses on four main areas: ins  tu  onal/func  onal development, development of technology/tech-

nical moderniza  on, upgrading infrastructure and development of human resources. 
From 2018 the service has started upgrading the auto park of special vehicles and this process is irreversible. 

The old soviet vehicles will be replaced step-by- step with the vehicles of European standards in the way that a  er 
implementa  on of  ve-year plan, each municipality will have the new modern infrastructure and  re  gh  ng vehi-
cles.6 This is also a priority direc  on for the Georgian Government, where the Government has its own investment 
plans.7

1 For more info on EMS establishment and its functions and future plans see the official website http://rdfg.ge/
conferences/ and materials therein. See also official web page of the Ministry of Internal Affairs at https://police.ge/en/
shss-s-tkis-khandzrebisa-da-samoqalaqo-usafrtkhoebis-sakitkhebshi-evrokavshiris-eqsperti-etsvia/11128.

2 See official web page of the Ministry of Internal Affairs at https://police.ge/en/2019-tslis-1-ianvridan-sagangebo-situatsiebis-
martvis-samsakhuri-shinagan-saqmeta-saministros-saqveutskebo-danakofi-iqneba/12030 (in Georgian).

3 See webpage of legislative herald of Georgia https://matsne.gov.ge/ka/document/view/3954233 (last visited 25.02.2019).
4 See webpage of the Government of Georgia http://gov.ge/index.php?lang_id=geo&sec_id=491&info_id=65300 (last visited 

25.02.2019).
5 The Legislative package prepared by the EMS was discussed by the representatives of the State agencies, NGOs, NATO and EU 

funded Project PPRD East II experts on May 29, 2018 in the Liaison Office of NATO Tbilisi.
6 See http://kvira.ge/413669 (last visited 25.02.2019).
7 See http://bfm.ge/delta-sakhandzro-manqanebis-warmoebas-iwyebs/ (last visited 25.02.2019).
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Integra  on in the Euro-Atlan  c structures as a top priority goes side-by-side with that of integra  on in the EU 
for the Government of Georgia, hence implementa  on of obliga  ons under exis  ng coopera  on frameworks with 
EU and NATO and establishment of new areas of coopera  on remains of the utmost importance for the Service. 
All of these are also clearly indicated in the interna  onal rela  ons strategy of the Service, which was adopted on 7 
September, 2018.8

Implementa  on of the European standards and regula  ons in the establishment and development of the Ser-
vice has signi  cant importance. Rightly for this purpose, there is an ongoing project  nanced in the Eastern Partner-
ship format since 2010 named Preven  on, Preparedness and Response to Natural and Man-made Disasters in the 
Eastern Partnership Countries (PPRD East),9 with the par  cipa  on of six countries: Georgia, Azerbaijan, Armenia, 
Moldova, Belarus, Ukraine. 

The  rst phase of the program was implemented during 2010-2014. The second phase of PPRD-East-2has been 
conducted from 2014 to 2018 with the aims to strengthen capaci  es of the civil protec  on and emergency manage-
ment of the countries in the region including inthefollowing spheres:  ood risk management and  approxima  on 
to the EU  ood direc  ves10; approxima  on to the industrial risk and SEVESO11 direc  ves; sharing of informa  on, 
data and approxima  on to the INSPIRE12 direc  ves; disaster risk assessment and development of the regional dig-
ital risk atlas; collec  on and processing of the disaster loss data; inclusion of the disaster risk reduc  on in the state 
expenditure funds; strengthening of the civil protec  on capabili  es, including  led organiza  onal ac  vi  es andhost 
na  on support regula  ons. There are ongoing consulta  on with the EU Commission for the prolonga  on of the 
PPRD-East-2 program for four years. 

Interna  onaliza  on of the Emergency Management Service of Georgia

The conclusion of the Administra  ve Arrangement between the Emergency Management Service of Georgia 
and the Directorate-General for European Civil Protec  on and Humanitarian Aid Opera  ons of the European Com-
mission (DG ECHO) with respect to Disaster Risk Management Coopera  on can be assessed as the signi  cant step 
for the Service in the way of sectoral integra  on with the EU. The men  oned Arrangement was signed on 13 July, 
2018 in Tbilisi during the visit of EU Commissioner for Humanitarian Aid and Crisis Management Christos Stylian-
ides.13This was EU Commissioner’s  rstvisit to Georgia. One can also say, an historic visit, since this visit was the EU 
Commissioner’s  rst visit in this  eld ever conducted in Georgia.14

Administra  ve Arrangement enshrines coopera  on between the par  es with respect to preven  on of, pre-
paredness to and response to natural and man-made disasters. 

In accordance with the Arrangement, the par  es shall regularly share informa  on and best prac  ce, organize 
joint seminars, workshops and visits, expert missions and carry out trainings in the  eld of disaster risk manage-
ment, with regard to the following: Disaster risk assessments; Disaster risk tools, including early warning systems; 
Disaster risk management planning; Assessments of risk management capability; Response opera  ons; Assessment 
of accidents resul  ng from explosions or  res; Assessment of possible environmental impacts of emergencies; Risks 
linked to major industrial accidents involving dangerous chemicals (SEVESO Direc  ve); Management of risks rela  ng 
to mass human gatherings due to natural and man-made disasters; Emergency numbers, drawing upon Europe’s 
experience with emergency number 112; Other areas of mutual interest.
8 See the Strategy on EMS facebook page https://www.facebook.com/EmergencyManagementService/ (last visited 25.02.2019).
9 See the program webpage http://pprdeast2.eu/en/about-pprdeast2 (last visited 25.02.2019).
10 For the directives, see the webpage of the EU Commission http://ec.europa.eu/environment/water/flood_risk/index.htm (last 

visited 25.02.2019).
11 For the directives, see the webpage of the EU Commission http://ec.europa.eu/environment/seveso/index.htm (last visited 

25.02.2019).
12 For the directives, see the webpage of the EU Commission https://inspire.ec.europa.eu (last visited 25.02.2019).
13 See webpage of the EU Commission https://eeas.europa.eu/delegations/georgia/48342/eu-and-georgia-strengthen-

cooperation-civil-protection-and-disaster-risk-management_enhttps://ec.europa.eu/avservices/photo/photoByReportage.
cfm?sitelang=en&ref=037628 (last visited 25.02.2019).

14 The EU has 28 Commissioners in different sphere and competences. See webpage of the EU Commission https://ec.europa.eu/
commission/commissioners/2014-2019_en (last visited 25.02.2019).

     The following six EU Commissioners have visited Georgia since 2014: Jean-Claude Junker – President of the European Commission, 
Federica Mogherini – High Representative of the Union for Foreign Affairs and Security Policy/Vice President of the Commission, 
Maros Sefsovic – , Vice President, Energy Union, Johannes Hahn –European Neighborhood and Enlargement Negotiations, 
Cecilia Malmstrom - Trade, Dimitris Avramopoulos - Migration, Home Affairs and Citizenship. 
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Pursuant to Administra  ve Arrangement, European Commission support Emergency Management Service in 
order that the la  er had access to Copernicus - the satellite program, by which the monitoring of the Earth and tak-
ing satellite pictures are possible, based on which the relevant maps are drawn up15. Likewise, in case of disasters, 
the relevant maps will be drawn up. 

With the purpose of interna  onal deployments of relevant experts’, European Commission shall promote the 
training of experts’ skills subject to the availability of places on the Union Civil Protec  on Mechanism training pro-
gramme. The par  es shall cooperate in the following  elds:  oods and earthquakes response; Forest  re  gh  ng 
with the help of aerial means; Medical assistance; Search and rescue; Medical aerial evacua  on; Search and rescue 
in chemical, biological, radiological and nuclear (CBRN) condi  ons, in coopera  on with the Chemical, Biological, 
Radiological and Nuclear Risk Mi  ga  on Centre of Excellence (CBRN CoE); Structural damage assessment following 
earthquakes.

One of the most important aspects of coopera  on is the coopera  on between the par  es in terms of forest  re 
 gh  ng with the help of aerial means. Likewise, the par  es shall also cooperate to host the na  on support, includ-

ing during the early warning, this is in order to facilitate acceptance of interna  onal assistance during emergencies 
proposed through Union Civil Protec  on Mechanism. Therefore, in accordance with Administra  ve Arrangement, 
during large-scale emergencies, EU will facilitate provision of assistance to Georgia through taking available resourc-
es into considera  on. 

Signing of this Administra  ve Arrangement is an obliga  on enshrined in Ac  on Plan for the implementa  on 
of the Associa  on Agreement between Georgia and EU.16 Both for the EU, as well as for Georgia, emergency man-
agement  eld is of utmost importance, therefore signing of the aforemen  oned Arrangement is one step made 
towards e  ec  ve partnership on the road to European integra  on. It will promote development and enhancement 
of coopera  on between the par  es with regard to emergency management. 

Conclusion of Administra  ve Arrangement likewise will promote more integra  on of emergency management 
system of Georgia with Union Civil Protec  on Mechanism. Union Civil Protec  on Mechanism (which is established 
in 2001) uni  es 28 member states of EU, as well as, the non-member states: Iceland, Montenegro, Norway, Serbia, 
Republic of North Macedonia and Turkey. The main purpose of the Mechanism is to coordinate assistance to vic  ms 
of natural and man-made disasters.17 Membership of this Mechanism is outlined among the main strategic aims of 
the Emergency Management Service of Georgia.18

One of the priori  es for new Service will be interna  onal coopera  on, par  cularly interna  onal coopera  on 
based on reforms and best prac  ce, which also includes fast and e  ec  ve coordina  on of opera  ve and strategic 
coopera  on with neighboring and partner countries, enhancement of coopera  on and capacity building with EU, 
NATO and UN in the  eld of disaster management (joint exercises, trainings, expert missions, etc.). One of the im-
portant priori  es of the Service represents ac  ve involvement in interna  onal missions and opera  ons. 

Introduc  on of interna  onal standards and accredita  on of INSARAG19 (Interna  onal Search and Rescue Advi-
sory Group) for the rescue team, which will enable it to be ac  vely involved in interna  onal missions. 

On August 16, 2018 the Memorandum of Understanding between the Government of Georgia and the Disaster 
Management Country Team (DMCT) was signed.20 The purpose of the MoU is to establish the  exible mechanism in 
Georgia, ac  va  ng of which will make it possible to assess the needs coming from the emergencies and to quickly 

15 See the details on the webpage of European Commission at: https://ec.europa.eu/growth/sectors/space/copernicus_en.
16 See the official webpage of the Ministry of Foreign Affairs of Georgia at http://www.mfa.gov.ge/%E1%83%94%E1%83%95%E

1%83%A0%E1%83%9D%E1%83%9E%E1%83%A3%E1%83%9A%E1%83%98-%E1%83%93%E1%83%90-%E1%83%94%E1%83%95%
E1%83%A0%E1%83%9D-%E1%83%90%E1%83%A2%E1%83%9A%E1%83%90%E1%83%9C%E1%83%A2%E1%83%98%E1%83%99
%E1%83%A3%E1%83%A0%E1%83%98-%E1%83%98%E1%83%9C%E1%83%A2%E1%83%94%E1%83%92%E1%83%A0%E1%83%90-
%E1%83%AA%E1%83%98%E1%83%90/NAP-for-the-implementation-of-the-AA-and-AA.aspx?lang=ka-GE Georgian version of the 
excel file 2018 Action Plan and action N. 289.1 therein (last visited 25.02.2019).

17  See the official webpage of European Commission at http://ec.europa.eu/echo/what/civil-protection/mechanism_en (last visited 
25.02.2019).

18 This information was provided by the International Relations Division of the EMS on 20.09.2018.
     Also on 07.09.2018 the Strategy of the International Relations of the EMS was approved by the Order N. 61057of the Head of 

the EMS. On 23.11.2018 the action plan of the Strategy for 2019-2020 was elaborated outlining the priorities of the EMS.
19  See the details on the official webpage of INSARAG at https://www.insarag.org/ (last visited 25.02.2019).
20 See the details at http://www.interpressnews.ge/ge/sazogadoeba/508206-gaero-da-katastrofis-marthvis-qveynis-jgufi-

saqarthvelos-sagangebo-situaciebis-marthvis-samsakhurs-krizisuli-vitharebis-dros-daekhmareba.html?ar=A (last visited 
25.02.2019).
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mobilize humanitarian aid – from both the resources available in the country, as well as, from outside. Coordina  on 
of the aforemen  oned will be ensured by UN permanent representa  on to Georgia.21

Emergency Management Service of Georgia is planning to become a member of Interna  onal Associa  on of 
Fire and Rescue Services (CTIF)22 in the nearest future and.23 This organiza  on uni  es the majority of European 
countries and represents one of the oldest and successfull organiza  ons, which has been exis  ng since 1900. This 
organiza  on will be a good pla  orm for capacity building of the  re  ghter-rescuers, for their awareness raising and 
for sharing best prac  ce and experience of other countries. 

Interna  onal legal coopera  on is one of the priori  es of Emergency Management Service. Georgia already 
has interna  onal agreements in the  eld of emergencies with twelve countries24 and interna  onal agreements 
with another six countries are under nego  a  ons.25 In the nearest future, interna  onal agreement in the  eld of 
emergencies will be signed with Austria.26 Interna  onal agreements in the  eld of emergencies represent solid legal 
basis for coopera  on with partner countries and for interna  onal assistance, therefore the EMS of Georgia ac  vely 
cooperate in this direc  on with relevant countries. 

Conclusion

The Emergency Management Service of Georgia is s  ll young to judge on its merits of success. Further progress 
will depend on the proper implementa  on of “Administra  ve Arrangement between the Emergency Management 
Service of Georgia and the Directorate-General for European Civil Protec  on and Humanitarian Aid Opera  ons of 
the European Commission (DG ECHO) with respect to Disaster Risk Management Coopera  on.” Enough to say, that 
it represents important priority for Emergency Management Service in terms of the Georgia’s sectoral integra  on 
with the EU. It will promote introduc  on of European standards and regula  ons in civil protec  on  eld as well as 
ensure membership of Georgia in Union Civil Protec  on Mechanism in future. Achieving all of these goals, inturn, 
will ensure proper implementa  on of Associa  on Agreement and full integra  on of the civil protec  on  eld with 
its EU counterpart.27

21 See the official webpage of the UN at http://www.ungeorgia.ge/eng/news_center/media_releases?info_id=608.
22  See the details on the official webpage of the organization at https://www.ctif.org/ (last visited 25.02.2019).
23 This information was provided by the International Relations Division of the EMS on 15.05.2018.
24  Georgia has concluded international agreements in the field of emergencies with the following countries: Armenia, Azerbaijan, 

Belarus, Bulgaria, Israel, Jordan, Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Russian Federation and Ukraine. This information was 
provided by the official of the Ministry of Foreign Affairs of Georgia on 15.05.2018.

25 This information was provided by the official of the International Relations Division of the EMS on 15.05.2018. 
26 Ibid.
27  By Prof. Dr. Shalva Kvinikhidze (Dr. Iur); Head of International Relations Division, MIA State Subordinated Agency-Emergency 

Management Service of Georgia; Professor of Law at East European University. And by Tamar Mtchedlidze, Deputy Head, 
International Relations Division, MIA State Subordinated Agency-Emergency Management Service of Georgia; Invited lecturer at 
MIA academy. 



 

28 Boud, David, and Alison, Lee. (2008). Changing Practices of Doctoral Education. Routledge; Sabic, Norbert. (2014). Comparative 
Analyses of Doctoral Education in Europe. Annals of the University of Bucharest/ Political Science Series, 16(1), 129-147; 
Sunrock, Andree, and Hanne, Smidt. (2010). Trends 2010: A Decade of Change in European Higher Education. Brussels: 
European University Association; EUA. (2007). Bologna Seminar on Doctoral Programmes for the European Knowledge Society, 
Conclusions and Recommendations. Salzburg, 3-5 February 2005 available at https://eua.eu/downloads/publications/salzburg%20
recommendations%202005.pdf, (last visited in April 2019). Bergen Communiqué (2005). The European Higher Education Area 
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20 May 2005; European Commission (2011). Report of Mapping Exercise on Doctoral Training in Europe “Towards a Common 
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 HIGHLIGHTS FROM THE EXPERIENCE OF THE PHD PROGRAMME IN EUROPEAN 

STUDIES AT IVANE JAVAKHISHVILI TBILISI STATE UNIVERSITY

Abstract 

The ar  cle aims at contribu  ng to the discourse related to the quality assurance in higher educa  on 
ins  tu  ons at the third cycle of educa  on via highligh  ng the developments related to the elabora  on of 
the assessment mechanism of learning outcomes at the Doctoral level in European Studies programme 
at Ivane Javakhishvili Tbilisi State University (TSU). An accredita  on /re-accredita  on pressures -including 
the great scru  ny of learning outcomes by accreditors -as an external driving force aimed at,  , in  uencing 
the enhanced use of the assessment results for the con  nuous improvements of the programme and the 
involved stakeholders’ success levels, are duly emphasized. While the  rst part outlines the programme 
assessment as a broader process imposed and guided mostly through exis  ng regulatory framework, the 
second part is dedicated to the re  ec  ons around the tools and strategies of assessment of clearly ar  cu-
lated learning outcomes of the programme which are aligned with the outcomes of the proposed courses 
and other components of the programme. This la  er part stands as a unique case study based on the 
generalized data generated and aggregated at the Ins  tute for European Studies of TSU during past  ve 
years of implementa  on of a Doctoral programme in European Studies. 

Keyterms: European Studies, Doctoral programme, assessment, learning outcomes, Ivane Javakhishvili Tbilisi State 
University

Introduc  on

The analysis provides the overview of changing assessment landscape based on the evidence of the student 
learning on the on hand and academic sta   collabora  on with administra  on, on the other. It aims at improving 
learning outcomes, making it transparent and measurable. Besides, it contributes to strengthening the doctoral 
educa  on by sharing with the stakeholders the scheme of a mission-driven, meaningful and manageable learning 
outcomes assessment se   ng. In par  cular, it underlines that the process of strengthening doctoral educa  on re-
quires thorough determina  on about the types of data that are to be collected, the ways they are to be analyzed 
and the means they are to be used in order to create a holis  c portrait of individual researcher’s achievements 
as well as to mainstream the posi  ve changes in the programme, -  instead of ge   ng the data shelved a  er each 
re-accredita  on cycle is completed.2  
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Because there is no special centralized unit at Tbilisi State University which is in charge of assessment of teach-
ing and learning, this process is directed by the programme administra  on with the involvement of the central 
quality assurance service of the university (TSU). Taking into considera  on par  cular exi  ng legisla  ve framework, 
context and culture, shared goals and values of the colleagues working together, as well as faculty  me and resourc-
es (to express it more precisely, the lack of resources), the evalua  on process cannot be shaped as a top-down pro-
cess. Rather, it is planned as  a systemic and e   cient consul  ng mechanism based on a construc  ve and re  ec  ve 
conversa  on, where mutual trust, honest inquiry, tailored-made approach, high level of autonomy and willingness 
to make visible improvements to individual researchers and learners are the main driving factors that leads towards 
both – a feeling of the joint ownership and the increased accountability, i.e. more shared responsibility on the learn-
ing outcomes. Usually, the successful evalua  on of learning outcomes leverages the lead towards the accomplished 
results in the program re-accredita  on process. Hence, if we take the accredita  on pressure from the perspec  ve 
of enhancement of learner and researcher success levels, it can be seen not only from the prism of externally im-
posed extensive bureaucra  c burdensome process, but also considered as a genuine facilitator of the con  nuous 
undertaking of a bo  om-up advancement.

Chapter 1. Review of the assessment mechanism of the Doctoral programme in 
the context of its structure and content 

Interdisciplinary doctoral programme in European Studies at Tbilisi State University was elaborated within the 
frames of European Union funded project (ENPI/2012/306-124) and fully integrated into the interfaculty Ins  tute 
for European Studies. The programme was asserted by the Academic Council of the University with the resolu  on 
no 20/2014 on 26 February 2014. The programme was asserted for the re-accredita  on by the Academic Council of 
the University with the resolu  on no 25/2019 on 4 March 2019. The Programme was accredited with the Decision 
no 55 of the Accredita  on Council on 25 March 2014.

Planning, implemen  ng and improving of Doctoral programme is based on the principles of openness, trans-
parency and coopera  on among stake-holders. These principles ensured that the self-assessment process started 
from the ini  al stage of programme implementa  on.  Interna  onal and local experts, academic and administra  ve 
personnel, PhD candidates and visi  ng researchers had an outstanding opportunity to contribute to the develop-
ment of the programme through sharing their experiences, sugges  ons and impressions in a con  nuous manner. 
Extensive coopera  on with the partner higher educa  on ins  tu  ons of the European Union became very frui  ul 
and result-oriented in this direc  on. 

The programme self-assessment needs triggered the crea  on of informal consulta  ve body with the compo-
si  on of programme administra  ve and academic sta  , interna  onal experts, students, graduates and two repre-
senta  ves of University quality assurance service.3  Eventually, it a  ained the func  on of friendly oversight. The 
genuine heavy workload had been split among administra  ve and academic sta   with various tasks that include, 
but are not limited to the rede  ni  on/re-descrip  on of programme goals and learning outcomes as well as their 
correspondence; Organiza  on of teaching methodology, adequacy of mastering the program proposed content; 
Selec  on of relevant indicators and evidences; SWOT analyses; Evalua  on of the syllabi of the embedded courses 
in the programme the purpose of which is de  ni  on of the adequacy of the proposed mandatory and op  onal 
literature as well as iden   ca  on of the strengths and weaknesses; summarizing the achievements in research 
undertaken by academic sta  ;   Appraisal of PhD candidates’ involvement in scien   c conferences and workshops; 
Analyzing the available material resources necessary for the programme implementa  on; Evalua  on of availability 
of the student-centered environment; Summarizing quality assurance process; Quan  ta  ve analyses of involved 
PhD candidates vis-a-vis the responsible administra  ve personnel and academic sta  ; Reviewing student-sta   mo-
bility data; Evalua  on of involvement in interna  onal projects; Assessment of available  nancial resources for the 
programme implementa  on, etc.  

recommendations%202005.pdf, (last visited in April 2019). Bergen Communiqué (2005). The European Higher Education Area 
– Achieving the Goals. Communiqué of the Conference of European Ministers Responsible for Higher Education, Bergen, 19-
20 May 2005; European Commission (2011). Report of Mapping Exercise on Doctoral Training in Europe “Towards a Common 
Approach”. Brussels, 27 June 2011; EUA (2010). Salzburg II Recommendations. European Universities’ Achievements since 2005 
in Implementing the Salzburg Principles. Brussels: EUA; European Commission (2011). Report of Mapping Exercise on Doctoral 
Training in Europe “Towards a Common Approach”. Brussels, 27 June 2011; Caspersen, Joakim & Smeby, Jens-Christian & 
Aamondt, Per Olaf. (2017).  Measuring Learning Outcomes, European Journal of Education, Volume 52, Issue 1, pp. 20-30.

3  Decision no 19/285 of the Academic Council of the Institute for European Studies of Ivane Javakhishvili Tbilisi State University, 
19.12.2018.  
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The self-assessment process and collabora  on of stakeholders re  ned the programme content and structure. 
For example, the course under the name “Qualita  ve methods and research design in European Studies” was 
merged with “Applied Sta  s  cs/ Quan  ta  ve Methods” and the  tle of the course had been de  ned as “Research 
Design and Methods of Social Inquiry;” The course “Idea of Europe” was removed from the core curriculum which 
was the follow-up of the speci  c recommenda  on by the accredita  on experts; The evalua  on criteria of two 
seminar papers had been clari  ed; The list of elec  ve course had been amended; The meaning of  the mandatory 
component of Assistantship to Professor had been speci  ed; Special rubric had been asserted for evalua  on of 
disserta  on during  nal defense, etc.    

In the revised programme the reduced share of 55 ECTS are envisaged as mandatory for the taught component 
instead to previously de  ned ECTS 60. In the past the disserta  on was allocated with ECTS 120 but currently it 
stands without credits as per new recommenda  ons from the TSU Quality Assurance service. The taught compo-
nent includes mandatory courses and research elements (Academic Wri  ng – 5 ECTS, Teaching Methods – 5 ECTS, 
Research Design and Methods of Social Inquiry- 5 ECTS, two seminar papers – i.e. a small-scale research papers not 
related to disserta  on – 10 ECTS and assistantship to Professor).  The elec  ves of the teaching component include 
three courses (1. EU Law - 5 ECTS; 2. European Economics - 5 ECTS; 3. Compara  ve Course on EU (Suprana  onal) 
and UN (Universal) Interna  onal Organiza  on- 5 ECTS) and the extended Assistantship to Professor for addi  onal 
10 ECTS.  

Due to extended number of recommenda  ons accumulated during  ve years period of implementa  on of doc-
toral programme since its  rst accredita  on, the revision of the component of Assistantship to a Professor became 
subject of par  cular a  en  on: Because of the interdisciplinarity as well as of interfaculty stance of the Doctoral 
programme in European Studies at TSU, the decision was made not to restrict the poten  al researchers with the 
previous degree exclusively in MA in European Studies. Rather, the eligibility criteria/requirements to enter the 
programme gives opportunity to get enrolled if a person4 holds a Master’s or an equivalent degree, passes English 
language test on C1 level and submits a research proposal5. If a research proposal is approved by the academic 
council, an applicant will be invited for an interview.    

Neither strong research proposal, nor elec  ve courses from European studies discipline guarantee that the 
enrolled doctoral candidates acquire enough competences to move into the Assistantship to Professor immediate-
ly. The past experience showed the essen  al need to engage them with the four core mandatory courses on MA 
level, which are Governance and Decision-making Process in European Union (European Integra  on Theories and 
EU Ins  tu  ons), European Union Law, EU Integra  on Economics, and History of Europe. Only a  er they successfully 
pass the special assignments within the frames of the above men  oned four courses, they will be allowed to assist  
the academic sta   in  performing some of the prac  cal components, mostly instructed by the scien   c supervisor: 
this may include providing support in grading tests, essays, presenta  ons, mid-terms and  nal exams of the under-
graduate and master programs’ students, etc. Furthermore, the Doctoral candidates will be allowed to organize 
workshops, lead the prac  cal seminars and deliver courses on MA and BA level only if they successfully defend 
two chapters of their doctoral disserta  on (the chapters on a Conceptual/Theore  cal framework and a Literature 
review) as well as par  cipate in a specially developed trainings on innova  ve teaching and learning pedagogic 
methods (Problem Based Learning, Simula  ons, E-learning, Blended learning) in European Studies6. Assistantship 
might involve prepara  on of a new syllabus or a single lecture using innova  ve teaching methods (e.g. recording 
video-lectures, dra  ing simula  on scenario and rules, etc.) under the monitoring of an academic supervisor. The 
ECTS will be granted by the Board/Academic Council of the Ins  tute for European Studies only if a researcher sub-
mits a detailed report approved and asserted by the principal supervisor. 

With its resolu  on no 245/2018 of 27 December of 2018, the Academic Council, a supreme ruling body of Ivane 
Javakhishvili Tbilisi State University, - adopted a new version of the “Minimum Standard”7 de  ning the implemen-
ta  on standards of the Doctoral programmes as well as rules for awarding a PhD degree8. The Minimum Standard 

4  Georgian and foreign citizens as well as stateless persons.  Foreign citizens (or stateless persons) holding an MA degree shall 
make applications for the Doctoral programme in accordance with the procedures set forth in the relevant Georgian legislation, 
provided that they meet the admission preconditions.

5 A research proposal should be between 2500-3000 words, written concisely with clear structure and include the title of the 
dissertation, research objectives, research questions, hypothesis, research methodology, literature review and a brief bibliography.

6 The innovative pedagogic methods had been prioritized within the frames of the EU funded Tempus project INOTLES. Information 
is available at http://inotles.eu/content/summary  (last visited in March, 2019). 

7  available at   https://www.tsu.ge/ge/juridical/axad_council_resolutions/2018acad/2452018// (last visited in March 2019).
8  The old versions of “Minimum Standards” were asserted on 16 March 2011, resolution no 25/2011, available at   https://www.

tsu.ge/ge/juridical/axad_council_resolutions/2011/252011// (last visited in March 2019)
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regulates various aspects of the rela  onship between a researcher and the University including the right to enroll-
ment in third level educa  on, the role of supervisor, terms of the entrance in the doctoral programme,  termina  on 
of the status of a researcher, teaching and research components of a doctoral programme, individual learning and 
research plans of a PhD candidate, a disserta  on and its submission, preliminary assessment of a disserta  on, 
awarding a degree, scholarship schemes, the rules on presen  ng scien   c ar  cles for interna  onal peer-review and 
its’ assessment standards, evalua  on grid of the progress reports to be presented by a researcher, etc. 

The Instruc  on on Elabora  on of Doctoral Programmes9 was asserted earlier, -on 16 July 2009 (Resolu  on 
no 250) as revised on 16 March 2011 with the resolu  on no 26/2011 and de  nes the rules on development of the 
third level educa  on programmes by various facul  es of TSU, the procedures for their asser  on as well as the ten-
ta  ve  tles of the programmes and their maximum dura  on. Other relevant internal regula  ons include the Order 
no 05/03 adopted by the Head of TSU Quality Assurance Service on 7 March 2018 regula  ng a “Recommended 
Methodology of the Ra  o of the Personnel involved in Implementa  on of the Programmes”10 as well as the Order 
no 07/03 adopted by the Head of TSU Quality Assurance Service on 16 March 2018 asser  ng the compliance of the 
quali  ca  ons of the personnel involved in programme implementa  on with the learning outcomes planned under 
the taught and research components11.  Recently, Tbilisi State University established a new body  tled as Interuni-
versity Disserta  on Council, -composed of the Full and Associated Professors as well as of Chief and Leading Scien-
 sts of the research units of TSU, -in charge of cra  ing a  nal decision on gran  ng a PhD degree a  er a disserta  on 

is successfully defended before a jury composed of seven-members12 .  
With the frequently changing legisla  ve landscape in higher educa  on  eld in Georgia and in TSU as well as 

the innova  on brought by the interdisciplinary Doctoral programme in European Studies, the most challenging and 
disadvantageous issue became learning the “rules of the game” for both the administra  on and the  rst intake stu-
dents that proceeded to the  nal defense in due  me. Subsequent clari  ca  ons of the expecta  ons for gradua  on 
in a centralized manner in the University a  enuated these problems, s  ll, lots of changes are coming.  

Chapter 2. Mapping the assessment mechanism of the Doctoral-level learning 
outcomes in European Studies programme 

Georgia has been a full Member of the Bologna process/ European Higher Educa  on Area since 200513. In 
201014 and through subsequent revisions in 201815 , the Georgian government, in par  cular the Minister of Educa-
 on, Science, Sport and Culture of Georgia adopted a Quali  ca  ons Framework and a Learning Fields Classi  er that 

spotlights the learning outcomes for eight degree-level. The Quali  ca  ons Framework -a document establishing 
broad enough expecta  on for each degree-level ensuring iden   ca  on of where par  cular programs  t within 
these expecta  ons -was adopted in compliance with the requirements of the European Quali  ca  ons Framework 
(EQF LLL) as well as European Higher Educa  on Area Quali  ca  ons Framework (QF-EHEA).  According to the Na-
 onal Center for Educa  onal Quality Enhancement16 -an agency responsible to oversee and assess the implemen-

ta  on and quality assurance: “The document unites all the quali  ca  ons exis  ng in Georgia, re  ects the learning 

    and 16 July 2009, resolution no 249, available at https://www.tsu.ge/ge/juridical/axad_council_resolutions/2009/249// (last visited 
in March 2019).

9  Available at https://www.tsu.ge/ge/juridical/axad_council_resolutions/2011/262011//. 
10  Available at https://www.tsu.ge/ge/juridical/orders/g4ynRcrnhhrv3KDrF/?p=1 (last visited in April 2019). 
11  Available at https://www.tsu.ge/ge/juridical/orders/xjZLRyouzlDed3z9Q/?p=1 (last visited in April 2019).
12  See Article 1 and Section 2 of Article 2  of the Bylaw of the Interuniversity Dissertation Council , available at https://www.tsu.

ge/ge/juridical/axad_council_resolutions/2018acad/1162018kod/ (last visited in March 2019)
13  The Bologna Process, launched with the Bologna Declaration of 1999, is the main voluntary processes at European level 

and reflects a major effort to reform and restructure significantly the expectations and degree structures in order to create a 
harmonized common European higher Education Area. It is nowadays implemented in 48 states and defines the European Higher 
Education Area (EHEA). Available at http://www.ehea.info/page-georgia (last visited in March 2019). 

14  Order no 120/n of the Minister of Education and Science of Georgia on Assertion of the Qualifications Framework, adopted on 
10 April, 2019. 

15  Order no 69/n of the Minister of Education, Science, Culture and Sports of Georgia on Assertion of the Qualifications Framework 
and Learning Fields Classifier, adopted on December 10, 2010.  

16  The National Center for Educational Quality Enhancement is Legal Entity of Public law (LEPL) within the Ministry of Education 
and Science of Georgia, which was created by the Reorganization of LEPL - National Center for Accreditation on September 14, 
2010 on the basis of the order N89/N of the Ministry of Education and Science of Georgia for the purpose to improve educational 
quality throughout the country. 
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outcomes of di  erent levels of general, voca  onal and higher educa  on. The Na  onal Quali  ca  on Framework 
establishes what knowledge, skills, and responsibili  es should a person have for obtaining the document verifying 
the comple  on of the relevant cycle.”17

With the changes imposed upon Quali  ca  ons Framework, the cross-cu   ng learning outcomes elaborated 
originally in 2010 had been re  ned and instead of six descriptors (Knowledge, Using knowledge in prac  ce,  A skill 
to generate the analyses-based conclusions, Communica  ons skill, Values)18 , currently it maintains only three de-
scriptors (Knowledge, Skills, Responsibility and autonomy)19 for each level of educa  on. According to the descriptor 
of the “Level Eight” educa  on which corresponds to a Doctoral degree, the category of Knowledge is proposed 
as “a knowledge based on the latest achievements of learning and /or ac  vi  es that enable the use of exis  ng 
knowledge or innova  ve methods, including in mul  disciplinary or interdisciplinary context. Systemic and cri  cal 
understanding of learning or ac  vi  es.”20 Furthermore, “The Skills” are de  ned as “Planning and implementa  on of 
a research in accordance with the principles of academic integrity; Developing new research or analy  cal methods 
and /or approaches that are oriented on crea  ng new knowledge (at the standard level required for interna  onal 
peer-reviewed publica  ons); Cri  cal analysis, synthesis and assessment of new, complex and contradictory ideas 
and approaches resul  ng in the correct and e  ec  ve decision-making (in research and /or innova  on) for solving 
the complex problems. Ability to present and transmit new knowledge in interrela  on with exis  ng knowledge to 
the colleagues as well as to the general public. The Ability to par  cipate in thema  c discussions at local and interna-
 onal level.”21 Finally, the third descriptor which stands as “Responsibility and autonomy” is de  ned as “Implement-

ing research projects and /or development-oriented measures based on the latest achievements in the academic 
and /or professional context, while respec  ng the principles of leadership, academic and /or professional integrity, 
as well as demonstra  ng innova  on and independence.”22 As revealed, the Na  onal Quali  ca  ons Framework 
de  nes general skills and competencies expected of all doctoral recipients in Georgia and provides some guideline 
about the learning outcomes assessment.

The learning outcomes of the Doctoral programmme in European Studies has been aligned with the require-
ments of the revised quali  ca  ons framework as well as with the aims of the programme itself.  The aims of the 
programme one by one has been compared with each learning outcome of the teaching and learning components 
of the programme as a result of which, the special maps had been drawn. In contrast to 2014 the a  en  on was paid 
not only to curriculum mapping and teaching methods, but also to the development of rubrics. 

In par  cular, the goal of mainstreaming a systemic and comprehensive mechanism for assessment of the learn-
ing outcomes, a special plan and methodology has been developed as a component part of the interdisciplinary 
Doctoral programme in European Studies. Unlike the debates that it might be a mistake to look for “learning out-
comes” instead of “research outcomes” on Doctoral level (dichotomy around the selec  on of a correct term)23 ,  
it has never been subject of discussion that the main indicator of assessing a PhD program learning outcomes is 
a PhD disserta  on. However, because a doctoral disserta  on is presented in the  nal phase of the program (mini-
mum years for comple  on - three, maximum amount of years -  ve), and besides, all accredited Georgian doctoral 
programmes have to operate within the realms of the read lines of exis  ng valid legisla  on, it became important to 
propose the e  ec  ve assessment mechanism of the results/learning outcomes of the teaching components24 that 
stand beyond the disserta  on, -subject of opera  onaliza  on in a dynamic manner, throughout the course of the 
whole program25. In addi  on to valid, reliable and transparent assessment, par  cipa  on of all stakeholders was de-
 ned as an important feature of the programme.  The key objec  ve of assessing the learning outcomes was de  ned 

the improvement and upgrade of the programme, as well as the enhancement of the process aimed at tailoring the 

17 Available at https://eqe.ge/eng/static/787 (last visited in April 2019).
18 See Article 3.8 of the Annex 3 of the Order no 69/n of the Minister of Education, Science, Culture and Sports of Georgia on 

Assertion of the Qualifications Framework and Learning Fields Classifier, adopted on December 10, 2010.  
19 See Annex 1 of the Order no 120/n of the Minister of Education and Science of Georgia on Assertion of the Qualifications 

Framework, adopted on 10 April, 2019.
20  Ibid.
21  Ibid.
22  Ibid.
23 Academic Council of the Institute for European Studies of Ivane Javakhsihvili Tbilisi State University, meeting minutes, 

21.12.2018. Discussions at the Public Lecture organized at TSU by Dr. Alexander Hasgall, the Head of EUA Council for Doctoral 
Education, European University Association (EUA), 16 May 2019.     

24  Including two seminar papers as a small-scale research project not related to the dissertation. 
25  Decision of the Academic Council of the Institute for European Studies of Ivane Javakhsihvili Tbilisi State University, 1.03.2019.
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academic and research process to the individual needs of the doctoral researchers.26  
That was the ra  onal that the twelve points learning outcomes assessment method, where an Academic Coun-

cil/ Board composed of the sta   involved in the Doctoral Programme plays a vital role -had been elaborated. It 
resembles the holis  c approach demonstra  ng that each component o  ered to researcher semester-by-semester 
is done for a par  cular purpose. 

To start with, immediately a  er comple  on of the  rst two semesters a researcher has to present before a 
special jury a revised, speci  ed and upgraded research proposal, - a document described in previous chapter as an 
admission requirement to the doctoral programme.  It is assumed that a collabora  on with the assigned scien   c 
supervisor, the o  ered taught courses and the interac  on with other fellow researchers on various occasions (e.g. 
workshops, etc.) should provide necessary sca  olding to a PhD candidate enabling to demonstrate enough auton-
omous approach necessary for replacing the ini  al research plan with the upgraded content demonstra  ng higher 
standard  in terms of essence and technical performance. The progress will be checked ini  ally by an academic sta   
member in charge of providing the taught course during  rst two semesters where a Professor shall be looking at 
the degree of integra  on of learning outcomes of the o  ered courses in the updated research paper. At the last 
stage the paper will be evaluated jointly by an academic supervisor and the Board/academic council members, 
while the recommenda  ons will be communicated to a PhD candidate for the review and considera  on.

Learning outcomes of the courses that are o  ered during the  rst and subsequent semesters will be assessed 
through the direct evalua  on methods, such as those prescribed under the syllabi for the midterm and  nal exams, 
as well as through specially elaborated quizzes drawn up for this par  cular purpose and administered occasionally 
by the academic personnel; This approach is assumed to be suppor  ve to analyze the dynamics of the researchers’ 
achievements, level of a  ainment of learning outcomes and the degree of overcoming the speci  c milestones de-
riving from the course goals. The share of the points given to a student in a quiz might not necessarily be allocated 
in the share of the  nal grade, as per decision of a Professor; However, it will serve as a signi  cant indicator for the 
instructor to analyze the strengths and weaknesses revealed in the proposed course and to make it into compliance 
with the needs of a researcher. The results of the analysis as well as the dynamics of the progress of an individual 
researcher will be presented by the instructor of the course to the Board/Academic Council of the Doctoral pro-
grammme by the end of each semester. 

The learning outcomes of the mandatory courses “Academic Wri  ng” as well as “Research Design and Meth-
ods of Social Inquiry” will be checked and assessed across a performance index available a  er a PhD candidate 
submits two small scale researches –the so-called seminar papers that are not composite parts of a disserta  on. 
The next milestone will be considered to be accomplished if the separate chapters of a disserta  on integrate the 
learning outcomes of those two courses revealing the quality necessary to recommend those for publica  on in a 
peer-reviewed scien   c journals. The results will be analyzed and reviewed by the Board/Academic Council of the 
programme.

Checking the learning outcomes of the third mandatory course “Teaching Methods” will be ensured through 
analyzing the outputs and outcomes of various elements of Assistantship to Professor- another component of the 
programme.  For elec  ve courses, such as a. EU Law, b. European Economics, and c. Compara  ve Course on EU (Su-
prana  onal) and UN (Universal) Interna  onal Organiza  on, the learning outcomes will be checked against the level 
of performance of one of the research components necessary to obtain the assigned ECTS. The research component 
(up to 2500 words) with the ra  o of maximum 25 per cent of the overall grade was considered to stand as a good 
indicator to judge about the progress of a researcher.   Here, a targeted benchmark is a grade - at least 81-90 points 
(B) out of maximum 100 among the 35 per cent of the researchers’ cohort.

The specially elaborated student surveys focused on the interrela  on of the goals of each study course with 
its learning outcomes, as well as on the correla  on of the o  ered course with the learning outcomes of the pro-
gramme, -is considered as an important indirect method of assessment. The ques  onnaire dra  ed to survey the 
employers of the graduates of the programme is allocated under the same category. The results of these surveys 
are subject to analyses by the Board/ Academic Council.     

During the third and subsequent semesters of enrollment in the programme, the learning outcomes are 
checked against the quan  ty of peer-reviewed publica  ons. It is being agreed that the simple accumula  on of 
ECTS under the component of two mandatory seminar works cannot facilitate an evidence-based de  ni  on of the 
learning outcomes. The sole credible milestone under this component can be the acceptance of a scien   c work 
for the interna  onal peer-reviewed journal.  Par  cipa  on in interna  onal/local scien   c conferences or workshops 
and presen  ng the seminar papers or separate chapters of the disserta  on, is assumed to be a valuable asset for 
the learning outcomes’ assessment purposes.   

26  Ibid.
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The mechanism of assessment of the learning outcomes for the component of Assistantship to Professor is a 
specially elaborated survey for the Academic Personnel regarding the degree of successful ful  llment of the pre-
de  ned requirements by a researcher; It is being organized by the Ins  tute’s administra  on at an ini  al phase, while 
the results are submi  ed to the Board/Academic Council of the programme for further analyses and scru  ny.

And last, but the most important indicator or a key milestone to measure the Doctoral programme learning 
outcomes is a Disserta  on. The targeted programme comple  on index, in other words the reasonably desired num-
ber of successful defenses from each cohort of doctoral candidates can only be a tenta  ve  gure; this is largely 
due to the absence of tangible control mechanisms over the external factors such as the availability of  me and 
resources of a PhD candidate, which makes any predic  on nonrealis  c27. Hence, the tenta  ve index was indicated 
as maximum 30 per cent in each cohort. The relevant benchmark de  ned currently is a  nal assessment a  ained 
on a grading scale, which de  nes that at least 25 per cent of the defended PhD disserta  ons with a  nal minimum 
grade magna cum laude/very good (81-90 points, B out of 100 points maximum) -could be an indicator of a quality 
research and a  ainment of learning outcomes. For a technical visualiza  on, the special map is drawn where each 
learning outcome of the programme is measured against the rubrics of the disserta  on evalua  on matrix, which 
contains ten criteria with maximum accumulated points one hundred possible to be allocated. In par  cular, this 
rubric sets that each Professor in a seven-member Disserta  on-Defense-Council checks and evaluates: 1. The con-
tribu  on of a PhD candidate in the development of the  eld, sub-  eld or/and interdisciplinary  eld. 2.  The structure 
of a disserta  on, the degree to which it sets an ideal condi  on for se  ling the research ques  ons and a  aining 
objec  ves.  3. Solu  on of the research goals and objec  ves. 4. Cri  cal analyses and synthesis of the cited sources 
and actual data related to the research. 5. Technical organiza  on of a disserta  on including the cita  on technique.  
6. Novelty, topicality and relevancy of a PhD disserta  on.  7. The adequacy of choosing of scien   c methods and its’ 
applica  on in the research process; Drawing conclusions and mapping research outputs via referencing the relevant 
sources, appropriate scien   c literature and actual data. 8. The degree of targeted accentua  on on the main prob-
lems outlined in a disserta  on. 9. A structure of a presenta  on during the public defense, -the visual and conceptual 
aspects. 10. Adequacy of the proposed answers on the ques  ons raised during the defense.   

Conclusion

The experience revealed that the assessment is a complicated process that takes  me, planning and dedica  on 
to build a correct strategy, which, as programme evolve, is to become a subject of constant revision. There is no 
doubt that it can be achieved only through a tailored-made approach. While a programme evalua  on is a broad 
process, it cannot lead into a path of a strived and well-desired excellence if there is a gap in learning outcomes 
assessment. Meaningfully and properly done assessment of learning outcomes, i.e. well-de  ned purpose of the 
degree, correctly chosen milestones and assignments, as well as aligned degree requirements with the expected 
skills and competencies, can transform the imposed re/accredita  on pressures into an opportunity for showcasing 
and experience-sharing across Higher Educa  on Ins  tu  ons. Eventually, it will make the degree programmes be  er 
and stronger, and most importantly, reinforce the PhD researchers to improve the levels of their achievements. So 
far, it makes predictable that during upcoming years the assessment mechanism, as elaborated for the Doctoral 
programme in European Studies at TSU, will foster not only a team spirit across the faculty, administra  on and 
researchers, but also will unfold the new ideas, promote greater clarity and forger sense of shared responsibility 
which overall means connec  ng assessment ac  vity directly to the enhanced quality assurance -perhaps, the ul  -
mate goal of this complicated exercise.  

27 Even though the programme is fulltime, 99 per cent of the PhD candidates of the programme are employed that forces them 
into using the “semester freezing” mechanism -which means temporarily halting the status of a researcher for an indefinite time.  



  

   

      , 
,  1918-1921 ,        

  ,       
        

 . ,      
,    ,     

.      ,  
     .

 : , , - , , 

     ,    
  .       , 
            

   .
,         -

 ,  .    , -
            

      .   -
 ,  ,        -

    .      
,       ,  -

 , , ,    . 
 ,          , -

,       . ,   
        .    

      ,   -
:      ,       

    . ,  ,   
  ,    ? 
 ,       , ,  -

  ,      
   .      -

  ,    1918-1921 .   -
, ,   ,    -

  -   .     



 119. ,    

  ,         -
          

   .      -
    . ,    

   ,       -
,       .

 ,       -
.        ,   

,     .        
. 

         , 
, , , ,    . 

         -
.    ,      

 .
,         -

   ,  ,       -
  ,      -
    . 

   

-20         -
 -  .    ,  ,  

,  ( ) ,  ,  ,  , -
 ,  ,  ,  ,    . 

     ,      
-   -    ,    -
     .     (1868-1953).   -

, , ,        -
.  -  ,    , 

      ,   1921 
     , ,  ,  . 

 , ,      ,  
-   -     . 

          -
 . 

   ,      -
    ,     .  

,        ,  -
          . 

 „ “   ,  ,   -
  .       

1892 ,        ,   
    ,     „ -
“    -  ,   
   .  ,     

   ,   -    -
      .  ,  -

  ,   ,  .   
1892    ,        



120    ,  4-5, 2018-2019 

,      .    -
  ,      -

 ,       .   
    ,      

,   ( , 1990). 
          ,  

         . ,  
 .    - .     -

   . .      
     ( , 1990). 

       -  -
.  ,     ,   1897  

 ,    „ “  ( , 1999).    
    .     

   , 1901-1902    ,   -
,       ,   . 
    , ,     -  

  - ,     ( , 1990). ,  
. .  ,           

 ,    ,  ,   
  .      , -

 ,         
   ,      ,    

     ( , 2007).   , 
 , ,    ,     -

      .   ,  -
   .      , 

   ,      
.         -

 ,        -
 .        , 
  ,  ,      

      ,    -
  .

1905        .   -
,      .    -

        „ -
- “, „ “, „ “  „ “.      , 
   -  .    ,  

       .  -
       ,  1913     . 

1917      ,  ,   -
      .     -
    ,     1918  

26    .     -
,    ( , 1990). 

1919     ,    
     130 , 102  .  

      .  ,  -
 .    ,    -
  .    ,       

      1918    1920  . -



 121. ,    

    1918  .    -
 ,  1921      , 

        ( , 1990)  , 
     . 

   

1918  24      ,    , 
    . 8      
 ( , 1999).     -

     . 1918      , 
       ,    
 . ,       -

,   ,   ,  -
 .  ,    ,   

       .  , 
       ,   . 

 ,   ,  ,      
.       ( , 

2014). 
        - -

         ,  
     .

   

        „ -
-    “.      

  .       
    .       

         -
  . ,       

      .  - -
, ,       , 

         -
  . ,       -
 ,     .     

,           
         -

  .         .  
    , ,    -

,      .  -
  324     19   .   

 67 ,     - 15,   
- 33, ,      - 89,   - 20, -

 - 8,   - 9,  - 9, -   
- 35, -    - 26,  - 20,  - 6,  

 - 1,    - 7,  - 3,   - 2  -
  - 8.  ,      -

 ,           



122    ,  4-5, 2018-2019 

      .    
         .  
        -  

,        -
. ,       ,  

  ,  , ,   
. ( , 1999). 

 ,      ,  
 .       -

      .    , 
   , ,    ,  

     (20 )   , -
   ( , 2014).       „ -

 “  1919  14-16  .     
 .       -

     .   -
    .    -

   ,      ( , 2011).  
15   ,    1,024,682 . -

 60%-    618,675,         
.     „  -  

 “   130  102  .  473,638  .  „ -
 -  “ 9   43,649 .  - „ -

 -  “ 8   32,475 .  „  -
-  “ 6 .   „ “ 3 .  
 „   “ 2  (   , 2014).  

       126 , , -
,  ,  ,  ,  , 

      ,  
          -

,   , ,     . ( , 1998). 
       

     ,   
      1921  21   .  -

    ,  -   
    .  ,    

          -
  ,       -

  .   ,    ( , 1984). 
 ,        -
        -

 ( , 2008).   1918   ,   
     1921  21   .  

   . ,       
 ,       .    -
   ( , 2001).   ,    , ,  

    .  ,   
       ,  . 

   .       -
  .       

,     .  ,  , -
   .    ,    -



 123. ,    

 .   ,       -
    ,     .  

          
   .  ,     -

   .       -
.          

    .        . 
     ,   ,    

    ,      
  ( , 1918).      -

        -
 .          

.  -   -   -  1893  -
 ,        -

     ,    -
  .      ,  

          
.    ,       

      ,     
       .   

 , 1918   ,     -
 ,          
  .  1919   ,    
 ( )       .     

„ “,        -
   ,      .  
        . 

      ,  -
    -    ( , 

2001).     ,      
    ,     

  .    ,    . -
   ,     ,   -

    ( , 2014).  ,   
      , -   
      .

   „ -     “ 
,        .  ,  

    ,   .   -
 ,   .     - , 

       ,     -
 ,   .    , -

    ,    .   
,   ,     -

,    .      -
 .  ,   .  

  ,  ,  ,   . 
           -

 . , ,      
   ,     

.       .  
      , ,  -



124    ,  4-5, 2018-2019 

  ,    ,    -
   .        

  .      ,  -
,    . ,    

 - .      .   -
      ,  - -

            
  .       

   ,      
  .    „    , 

    ,      
         -

  “ ( , 1918). 
    1918     -

  ,   ,    
  .         -

          
      ( , 2014).  - -

    .    -
    .  : „    

    .    -
   “ ( , 1984).   -

,    ,      . -
        ,  

     .   
,       , 

   -    ; -
  -     , -

       . 
     ;    -

     ( , 2008). 
     -   

          . 
     ,     -

,  ,   ,   .  : 
„      .     -

          .“  -
       ,    

   .   ,    15-
     .     , -

       , ,   
 ,     ,      

 ( , 1984).
      -    

   .  33-   ,  „  
          -

    “ ( , 1984).     
   . ,     -

,        -
       (   „   

 “, 2013).  ,    -
 37-           



 125. ,    

     .  64-   -
 ,          ,  -
  30,000       ( , 1984). 

        . -
 30-   : „       -

 ;       “ ( -
, 1984).         -

 ,        -
   ,    ,    

   . , 1918-1921     
         ,  

     .

     

       -
,     .    -
     ,     -

,          -
    ,    . ,   

        , 
         -

 (    ), ,  ,   -
,  .      ,    

.        ,  
          .  

 ,        -
     . 

   -     -
   . , . .  1918-1921  -

        . 
,       1917  12   -
    ,     -

     ( , 2008). ,   -
    .  ,    -

   ,    .    
     „  “  .  , 

,           . 
        .    .  

     ,   -
        . 

      ,     -
 ,  .      ,    -

  . ,         
 ,   . ,   -
          , -

          
 ( , 1990). ,   ,    , -

     -    , -
,     ,   -



126    ,  4-5, 2018-2019 

  ,     ( , 2012). .  
,        .  

    .  ,   - -
            

-        ( , 2008). 
 ,         -

  .  ,      
         -

    - .     
     . , .   .  ( -

, 2013).  , ,     -
       . .  

,         -
  .    -   -

  ,  .     ,   
 , ,     . , -

         ( , 2008). 
         ( , 2013). 

,  , ,       
   .   ,    

         
     , ,     -

 ,      . 
 , ,         -

 .   ,     ,  -
 „    “ ,        

   ( , 1931). 
 -        -
     ,    -

 . 1920   ,   -
   .  ,    . 
,      .    

 , ,    . -
 31-  ,        
  , -   .   -
          
,    . 143-      

-     .  144-     
       ( -

, 2013). 
   -      -

    .       
, ,     ,  -

         
( , 2013).  1917    ,  „      

 ,         -
,   “ (  , 2011).   -
  II  „...    ,    -  

.            
      . ,     

  ,  -  “ ( , 2006).



 127. ,    

 

     -  -
   .      -

  .       - -
    ,       -

  .  -  ,   
        .   

    .      -
  .  ,   ,    

        , 
 - .    ,     -

  .        
: „         

 ,    . .-    
 ,      ,     

 ,   .   ,     
   ,         . 

   ,   - ,  , 
    ,      ,  -

  “ ( , 1990).
  ,     , -

    , ,   .  -
,          

  . „      ,   -
,     ...    –   

,     ,       , 
   ...        -

   .       ,  
    ,    _  .   -

.            
,      .     -

    - .  ,   , 
      ...    

   . ,      
,       - “ ( -

, 2011). 
       

.    -4   9 .  ,   
     -    -

 .     -    -
-   -  .      

  ,    (  129).  ,    -
 21-   ,      .   

 -20  ,      2     
,        . 

 ,       -
       ( , 

, )    ,  -   
   ,  , ,      

 (  130). ,       
      - .   



128    ,  4-5, 2018-2019 

      (  134),  -
         (  135).  

  ,      -
   20 %- ,        -

,         -
     (  136).     ,  

    ,      -
 ,        (  137) 

(    , 1921).
 ,   ,   

 ,  -     -
        -

  ,     , -
,     . 

 

,         
   ,        
  -19   .      -
 -19  -20  ,   -   -

  .  ,   ,    
  -  ,        

 .      . 
   .  ,    -

 , , -20    .  ,  
  ,        ,  
  .      .    

     (1878-1942)   ( , 
2008). -20         

. 1903   „   -   “  
    ,    . -

 -    ,   -
  .          

 1916   ,      -
-   . 1917-18       

„  “,        -
.        „   “,  -

       -
      ( , 2014).

 ,       -
   .      -

 .       . 
 ,  ,   .     

,     ,    -
     (  ., 2008).   
,     , ,  ,    -

   .
,        ,   

  . ,   ,    
  ,        

  .   ,    -



 129. ,    

 1918-1921     ,   
    ,     

 . ,  130     (  ,  
- ,  ,  ( ) ,  - -

- ).          
       ( , 2016).

1920    -    
„  “   ,  .   
( , 1998).  -     -    

,  „    ,      
  ; ,      .  
,   .    .   

 .     ...  -
  ... , ,   ,     
  .      -

 ...       ,    
 ,    ,     -

 -    .    ,   
       ,      

  ( , 1984). „...      ,   -
    ,  , ,   ... 

, ,    - ,   
.   ,   “ ( , 2003). 

       -
   -      -

 .        -   -  
 1920  7 .     25-   

.    (1918 .),  , , , , , 
 , , , , , , , , , 

, , ,   . ( , 1997).
,  1918-1921       -

 .       
 ,      . , 

1920     ,      
  .  ,    -

  .      -
 ( , 1990).    ,      

,   .     -
 ,      .  

  -      -
   ,  -18  ,  

   .     , 
  21-      . 

 ,  ,   ,   , -
   ,    , -

, , , ,  ,    , 
      1918-1921 .   

-  ,       -



130    ,  4-5, 2018-2019 

 -       .   
       ,  -

        -
.         

 .   ,      
 .    .    

,    , ,    , 
      (20 )   

,   .      -
,   ,    ,  , 

,   ,   ,    -
.        

 .      .  
         , 

-   .      -
       ,   -

 .    -    -
 .      . 

 ,        
 -     .  -

     - ,    - -
,   -  .   -
       .  -

     . ,    
     ,       . 

  -   .  ,  „ , 
         -

 .      ,   -
    ,     

  ( , 2000).         
 ,   . ,    -

 ,      ,    
  ,        -

  ( , 2012). ,   -    
, ,     ,   

     .  ,   -
       ,    -

       .

1. , . (1999).   1801-1921  , .
2. , . (2006).   . dspace.nplg.gov.ge: http://dspace.nplg.gov.ge/

bitstream/1234/11528/1/Ambrosi_Xxelaia.pdf 
3. , . (25 , 2016)  . civicuscela.wordpress.com: https://civicuscela.wordpress.com/2016/03/25/

- - / 
4. , . (2008).     ?  -

    . ( . 193-197). , . 
5. , . (8 , 2014). www.feminism-boell.org: http://www.feminism-boell.org/ka/2014/05/08/

peminizmi-da-kalis-uplebebi-mozraoba-napiridan-centrisaken 



 131. ,    

6. , . (2013).       
 (1917-1921)    .  -

   1921   ( . 166-189). :   
.

7. , . (1995).  -  1892-1904 . ,  -
 . 

8. , . (1999).    . , .
9. , . (2008).  , ,   -

, . 
10. , . (2011). 1918  26 . , .
11. , . (2001).  -  1917-1921 . , . 
12. , . (2014).      -

 . , . 
13. , . (1984).   . .
14. , . (2000). ,     . 

, . 
15. , . (1921).   .  , . 8-9.
16. , . (1997).     (1919-1923). ,   

  . 
17. , . ( , 1998)   . www.nato.int: http://www.nato.

int/acad/fellow/96-98/losaberi.pdf 
18. , . (2008).  1921  :    

.   :   -
 ( . 20-23). ,  .

19. , . (2011).      
. , .    ( . 313-338). -

, . 
20. , . (1998).      . , 

.
21. , . (1918). -     . -

,  . 
22. , . (1923).  .
23. , . (1933). . .
24. , . (1990).  . , .
25. , . (1990).  . , .
26. , . (2012). . , .
27. , . (1931).  . .
28.    (13 , 2014)  . archives.gov.ge: http://www.archives.gov.ge/ge/

page/1919-wlis-saqartvelos-damfudznebeli-krebis-archevnebi1
29.       (2013). www.kharagauli.ge: http://www.

kharagauli.ge/img/files/30.pdf 
30.   (1921).  http://constitution.parliament.ge: http://constitution.parliament.ge/uploads/

masalebi/1921-konstitucia.pdfhttp://constitution.parliament.ge/uploads/masalebi/1921-konstitucia.pdf 
31. , . (2003)    . .  

.
32. , . (2011).       1919   

. ( . 47-54). ,   .
33. , . . (2007).   . ,   

. 



Irakli Megrelishvili

THE FIRST DEMOCRATIC TRANSITIONS IN GEORGIA 

Abstract

The ar  cle is dedicated to the  rst democra  c transforma  ons in Georgia. This period covers 1918-
1921 years when Georgia not only separated from the Russian Empire and declared independence, but 
for the  rst  me in its history fully liberated from the feudal system and formed a modern European type 
legal state. It was in this period that democra  c reforms were implemented in the state, economic and 
social sphere, which is the subject of the ar  cle. In the research the author overviews all the important 
democra  c reforms that have become the predecessor of modern Georgia.

Keywords: Transi  ons, Zhordania, Social-democracy, Poli  cal, Secularism

Introduc  on

The present research ar  cle is a descrip  ve work, the subject of which is the  rst democra  c transforma  ons 
in Georgia. Below we will brie  y describe the actuality of this topic, we will formulate the main ques  ons and we 
will give an answer when and how the  rst democra  c reforms were implemented in Georgia.

We consider that the current issue is relevant in such developing countries as it is Georgia. Civil society, poli  cal 
establishment and ordinary people of this state are equally willing to see their homeland with modern standards 
and modern European countries. As a result of author’sgeneral observa  ons, we can say that reforms and modern-
iza  on in the media and social networks are almost daily. Poli  cal and public debates clearly show how important is 
the desire to modernize and develop economic, legal, poli  cal, cultural and civil spheres. It seems that Georgia is on 
the way to ul  mately become a member of the European Union and the idea of   Europe is jus   ca  on for all reforms 
and changes.Consequently, the discussion on the results of each new law and reform will con  nue for a long  me. 
Our main task is to determine the answer to the main ques  on of our survey, which reads as follows: When was 
Georgia’s  rst democra  c transforma  on, who was its leader and what speci  c projects were under his leadership? 
Accordingly, we need to determine what kind of projects has been implemented in poli  cal, social and cultural life?

Therefore, most of the basic text of our research will be dedicated to answering these ques  ons, which will 
help us to understand the democra  c transforma  ons in Georgia in a scien   c way. All this is related to the First 
Democra  c Republic of Georgia, which took place in 1918-1921. In this period happened exactly the implementa-
 on of the  rst democra  c transi  ons, led by the  rst elected Social-Democra  c Government in the world. This  me 

lasted for a short period, but Georgian poli  cal and economic elite under the leadership of Noe Zhordania was full 
with European ideas and managed to modernize Georgia according to European trends. These transi  ons a  ected 
everyone from the government to a simple social life. It is sad that all this reforms were stopped by the Russian 
occupa  on, repression, and killing of thousands of openminded people that made Georgia diverted the way of 
Western development.

Based on the above, the research ar  cle will be based on the example of one country. Within the scope of the 
research we will review almost all exis  ng literature, research and work, which concern the issue. We will work on 
them and try to answer our main ques  on.
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We will use all relevant books, publica  ons, speeches, statements, ar  cles, interviews and sta  s  cal data to 
study research material. In order to analyze the research, we will also use the scien   c literature on the Internet. 

We hope that the obtained bibliography and general research will give us an opportunity to be of interest to 
both Georgian and foreign ci  zens and not only for the scien   c community, but for students and other readers 
interested in poli  cal and historical studies.

The leader of the first democratic transitions

In the  rst quarter of the 20th century, most of the poli  cal ac  vists and elite in Georgia were social demo-
crats. These were Noe Jordania, Noe Ramishvili, Akaki Chkhenkeli, Silibitro (Silva) Jibladze, Isidore Ramishvili, Karlo 
Chkheidze, Evgeni Gegechkori, Grigol Lortkipanidze, Nikoloz Chkheidze, Noe Khomeriki, Seit Devdariani, Benia Ch-
khikvishvili and others. Many of them can be subject of an interes  ng research, but at this  me we have iden   ed 
their leader with prac  cal and intellectual aspects which was the undisputed leader of the Georgian poli  cal elite 
of that  me. This is Noe Jordania (1868-1953). He was a theore  cian, intellectual, publicist, author and a prac  cing 
poli  cian of interna  onal level at the same  me. He, as a leader, is responsible for uni  ng the Georgian social dem-
ocrats, transforming them into a governing poli  cal power, declaring independence of Georgia, and subsequent 
three-year governing, as well as for the defeat during the Russian occupa  on in 1921. The purpose of the research 
is to study his work and views as the leader of the social democra  c wave - the author of the  rst democra  c tran-
si  ons in Georgia. Below we will analyze his poli  cal views and his speci  c steps in the state service.

Born in a family of Gurian Aznauri (equivalent to baron) of Italian descent, Noe Jordania received primary 
educa  on at a school in Lanchkhu   at the beginning, later, he graduated Tbilisi Theological Gymnasium. Despite 
his parents were hoping that their son would become a priest but Noe, being an atheist sympathizer from the very 
beginning, read forbidden Russian and Georgian literature at the Seminary. He familiarized himself with Narodniks’ 
views about revolu  on, which aroused his interest, however, he doubted its probability. Finally, his poli  cal views 
took the  nal form while he was studying in Warsaw in 1892, when he learned about Marxism on the one hand, 
and about the movement for autonomy of the Polish people on the other hand. All these determined his  nal 
transi  on from Russian Narodniks’ idea to European social democracy, which included na  onalist ideas in addi  on 
to socialism. In his words, Russian Populism (Narodnichestvo) was of reac  onary nature and would bring people 
to barbarism while European socialism aimed to make the working class poli  cally aware and would lead them to 
poli  cal arena. Noe Zhordania sent every novelty that he came across, including literature, in Georgia. When he 
returned to Georgia in late 1892, he joined other socialists in poli  cal movement, which was concentrated around 
Egnate Ninoshvili. They organized the  rst mee  ng of Marxists in Georgia and because of the di  erences between 
them, they entrusted Noe Zhordania to prepare the  rst programme of ac  on. Zhordania u  lized his worldview and 
educa  on, as a result, the program was as socialist, so na  onalist (Zhordania, 1990).

This was followed by establishment of ‘Mesame Dasi’ (the Third Front)and its  rst appearance on the poli  cal 
arena, because of which, Noe was facing arrest as the author of the program, and hence, he le   for Geneva. In 
Switzerland he developed close rela  onship with Georgi Plekhanov and theore  cians of socialism. Later, he became 
friends with Karl Kautsky while living in France and Germany. At the same  me, he travelled in Western European 
villages, studied them (Jordania, 1990). 

Noe Zhordania started wri  ng publicist ar  cles about Marxist-socialist ideas during the same period. Before 
returning to his homeland, he lived in England for a short period too, following which he returned to Georgia in 
1897 and became the editor of the newspaper ‘Kvali’. (Guruli, Poli  cal Portrait of Noe Jordania, 1999). He used his 
posi  on for prin  ng illegal so-called proclama  ons and disseminated them. In 1901-1902, Noe was arrested twice 
because of par  cipa  ng in May 1st demonstra  ons and his involvement in Guria peasant movement. Later, he was 
released temporarily, forced in exile in Ganja and because of the warrant for his second arrest, he barely managed 
to  ee to England. While he was in prison, all Georgian and Caucasian social democrat organiza  ons joined RSDLP, 
which he disapproved. Furthermore, Transcaucasian Commi  ee rejected his program because of his na  onalist 
views (Jordania, 1990). Although, according to Stephen F. Johns, while living in Europe, Zhordania could easily enter 
into a debate with such theore  cians as Karl Kautsky, Edward Bernstein, George Plekhanov and Vladimir Lenin as 
their equal. In his works, he expressed his faith in parliamentarianism, legal ac  vism, pluralism and decentraliza-
 on within the Party, those were not only tac  cal ma  ers to him but also an ideological course and poli  cal belief, 

through which he saw Georgia co-exis  ng with democra  c Europe (Jones, 2007). 
A  er studying the biography of Noe Zhordania, his work, and publica  ons, we see that his life was full with 

moderniza  on and European ideas. He preached the freedom and the equality of individuals and na  ons. He was 
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trying to make progress and struggle against reac  on, and pseudo values   aimed at ideological ruling of people. His 
socialist views were mo  vated by the protec  on of the rights of the working class, against unfair oppression and 
the desire to improve the low economic condi  ons. That’s why he prefered the issue of class independence on the 
 rst  me, and then the na  onal because he believed that the process of na  onal self-determina  on of the socie  es 

without classes would be an inevitable and irreversible bloodless process that would bring the na  ons indepen-
dence and equality.

Zhordania returned to Georgia during the 1905 Revolu  on by using a false passport. This was the  me, when 
Bolsheviks and Mensheviks were split in two di  erent fac  ons. He took part in defea  ng Bolsheviks in socialist 
organiza  ons and undertook editorship of the newspapers ‘Social Democrat’, ‘Skhivi’ (The Beam), ‘Gandia  ’ (The 
Dawn) and ‘Elva’ (The Lightning). He was elected in the  rst Duma of Russia where he led social democrat fac  on. 
The Duma was shortly dissolved but Noe Zhordania managed to put his candidates in future Dumas. He was arrest-
ed twice again for a short  me because of his poli  cal ac  vi  es and stayed in prison un  l he was a  ected by the 
1913 general amnesty. Since 1917, Zhordania supported independence of Georgia but in such manner that Russia 
could not consider it as treason and lacked grounds to start repressions. Bolshevik Revolu  on in Russia and possible 
occupa  on by the O  oman Empire simpli  ed the ma  er, making declara  on of independence of Georgian on May 
26, 1918, prac  cally jus   ed. In the beginning, Zhordania became the leader on provisional parliament, and the 
chairman of the government later (Jordania, 1990).

During the propor  onal system based general elec  ons of the Cons  tuent Assembly in 1919, his party received 
102 seats out of the total 130. The government managed to receive recogni  on of independence from Russia and 
other free states. Zhordania himself remained as the head of the state. Below we will discuss the projects imple-
mented by him as the democra  c transi  ons. However, in the mean  me, it should be noted, that Georgian army 
repulsed military aggression of the Russian army twice, in January 1918 and in April 1920. He waged a defensive 
war against Armenia in December of 1918. Social Democra  c Government of Georgia even dealt with the uprising 
in Abkhazia provoked by the Bolsheviks, however, they were eventually defeated by the 11th Army of Russia in 
1921, following which Noe Zhordania emigrated along with other members of the government (Jordania, 1990) and 
passed away in Paris, few months prior to Stalin’s death. 

Prepara  on of the  rst democra  c transi  ons

On June 24, 1918, Noe Zhordania le   the Na  onal Council; Karlo Chkheidze replaced him while he became 
the head of the government. On October 8, Na  onal Council of Georgia was named as Parliament (Guruli, Poli  cal 
Portrait of Noe Jordania, 1999). Noe Zhordania presented the program for organiza  on of poli  cal ins  tutes to 
form statehood of Georgia. At the SDWP congress in August 1918, he declared that they were choosing the model 
of European socialism and admi  ed that they could not jump over the capitalism phase; and premature socialist 
experiment would bring not social liberty but social reac  on, destruc  on of social welfare, disrup  on of na  onal 
economy. He acknowledged Georgia as a bourgeois state, where private property had to be incited, and industry 
had to be developed. Zhordania believed that his party had to establish democracy at least, and socialism in the 
best case. He realized that introducing socialism through rough methods would destroy the economy; therefore he 
focused on strengthening democra  c ins  tu  ons (Vashakmadze, 2014). 

To see in details how the views of the Georgian Social-Democrats were realized and the types of democra  c 
transi  ons have been made through them, let’s take a look at reforms in poli  cal and social spheres.

Democra  c transi  ons in the poli  cal system

Noe Zhordania prepared the program ‘Social Democracy and Poli  cal Organiza  on of Georgia’ which intended 
the moderniza  on of poli  cal system. The program was based on the analysis of the experience of the Western 
European democra  c states. He was looking for an experience appropriate for Georgia and acceptable for Georgian 
reality. Noe Zhordania thought about a new poli  cal system a long  me prior to the independence of Georgia, and 
considered democra  c republic the most adequate one. The Act of Independence de  ned Georgia as a democra  c 
republic, and therefore, type of the organiza  on of the state government was determined accordingly. Though 
Georgian social democrats were united with the Russian Mensheviks for some  me, pla  orm of the Georgian lead-
ers was based on the European ideals. On Noe Zhordania’s ini  a  ve, Na  onal Congress of Georgia was convened, 
which determined the fate of Georgia. At the same  me, he was the chair of the regional center of the Council of 
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the Depu  es of the Workers, Soldiers and Peasants of Georgia and he could declare independence of Georgia, or 
determine the county’s fate by convening their Congress; however, it would be the Bolsheviks that split the na  on 
into classes. Therefore, he invited the intelligentsia, nobility, bourgeoisie and other poli  cal par  es, even the ones 
with radically di  erent views, to the Congress. 324 delegates with decisive vote and 19 delegates with advisory 
vote a  ended the Congress. 67 delegates represented poli  cal par  es, 15 – councils of workers and soldiers, 33 – 
municipal governments, 89 - execu  ve commi  ees of governorate, districts and communes, 20 – Georgian army, 
8 – coopera  ves, 9 - teachers union,* press, 35 – cultural-educa  onal ins  tu  ons, 26 – industry and trade sector 
and banks, 20 - nobility, 6 - migrants, 1 – the Church of Georgia, 7 – Catholics and Muslims, 3 – Jews, 2 – Abkhazian 
delega  on and 8 – various ins  tu  ons. Despite the fact that the Congress was convened a  er the February Revolu-
 on in Russia, as we see, the working class did not have majority and each social class of Georgia was represented at 

the Congress to some extent. This eliminated any confronta  on between the classes and the Congress represented 
all Georgian people. Members of the Congress unanimously agreed on the type of future government - democra  c 
republic, key principles of which would be based on poli  cal self-governance of people. Hence, power would be 
distributed between the center and peripheries, where people would elect depu  es, execu  ve bodies, governors, 
judges etc.(Guruli, Poli  cal Portrait of Noe Jordania, 1999).

The Congress passed the resolu  on, according to which a legisla  ve body would be created that would com-
pose the government. This would be a unicameral parliament for e  ec  ve legisla  ve opera  on and it would be 
elected for a two-year term. For this reason, elec  on system was determined, which would be general, equal, direct 
vo  ng through secret ballot. Every adult ci  zen (individual, who had a  ained the age of 20) was granted the right 
to vote, despite of its sex, ethnicity and religious beliefs (Arsenidze, 2014). Pursuant to this law, parliamentary elec-
 on, i.e. elec  on of the Cons  tuent Assembly was held on February 14-16, 1919. This was an unprecedented event 

in the history of Georgia. Georgian people were granted opportunity to par  cipate in legisla  ve elec  ons of their 
own democra  c state for the  rst  me. A wide range of par  es par  cipated in pre-elec  on campaign. Even Bol-
shevik Party was allowed to take part in the elec  ons, however, they boyco  ed the elec  ons (Chumburidze, 2011). 
Fi  een poli  cal par  es were registered in total while the number of voters reached 1,024,682. Voter turnout was 
60%, i.e. 618,675 voters casted their votes, which is really good result considering the poli  cal culture at that  me. 
Social-Democra  c Party of Workers of Georgia claimed the victory and received 102 seats out of 130, collec  ng 
473,638 votes in total. Social-Federalist Party of Georgia was the second, with 9 seats and 43,649 votes. The third 
was the Social-Revolu  onary Party of Georgia. Next was Dashnaktsutyun with 3 seats, and the last was the Na-
 onal Party of Georgia with 2 seats (Na  onal Archievs of Georgia, 2014). During its two-year history, the Assembly 

adopted Cons  tu  on and 126 laws, notably on ci  zenship, local elec  ons, the country’s defense, agriculture, legal 
system, poli  cal and administra  ve arrangements for ethnic minori  es, a na  onal system of public educa  on, and 
some other laws and regula  ons on  scal/monetary policy, the Georgian railways, trade and domes  c produc  on, 
etc. (Losaberidze, 1998).

The crown of democra  c transi  ons represents the Cons  tu  on of the Democra  c Republic of Georgia ad-
opted by the Cons  tuent Assembly of Georgia, which came into force 4 days prior to the Russian occupa  on on 
February 21, 1921. It expressed the essence of the structure of the state that func  oned under social democracy 
and demonstrated its nature. Despite Georgian states had existed through three millennia, they were all ruled un-
der absolute monarchy and republic was established for the  rst  me, the power was perfectly divided between 
the three branches. Those were legisla  ve, execu  ve and judicial ones (Inasaridze, 1984). It is worth no  ng that, 
Cons  tu  on of Georgia represented mixed, compromised form of democra  c republic “combining and intertwnin-
ig” the French type of Parliamnetary democracy and the principles of Swiss type direct democracy (Matsaberidze, 
2008). Cons  tuent Assembly started developing the dra   of the cons  tu  on, debated it on regular basis and even-
tually ra   ed it on February 21, 1921. This process was complicated. Firstly, there was no previous precedent, and 
the second, there was no relevant terminology in Georgian language. Cons  tu  on was prac  cally wri  en from 
an empty page (Vadachkoria, Georgian Social-Democracy in 1917-1921, 2001). In Noe Zhordania’s words, these 
were three branches, through which people would govern. He believed that, the legisla  ve body had to be limited 
by such mechanism as referendum. This could bring one risk. It was possible that people’s choice would hinder 
progressive laws dra  ed by the parliament. Therefore, referendums were to be held only on such ma  ers, which 
concerned their pockets. Those are taxes, monetary system, trade agreements, etc. As for the execu  ve body, Noe 
Zhordania considered them administrators. They were to be servants of their people, not masters, and they had to 
execute even such orders, which they might disapprove. They were not supposed to have any preroga  ves and they 
had to obey common criminal and civil laws. Lastly, Noe Zhordania deemed judiciary a somewhat ins  tu  on for 



136  Georgian Journal for European Studies,  4-5, 2018-2019

the oppressed. It necessarily had to be separated from execu  ve bodies. The only way was for people introducing 
elec  on system for judges, which would be elected for certain terms. People would reserve the right to recall the 
judge. If court proceedings were administered by them with money before, from now on court proceedings would 
be funded in that way, which would enable the poor to  le lawsuits (Jordania, Social-Democracy and the State Orga-
niza  on of Georgia, 1918). Therefore, by reforming the judiciary, the ques  on of bringing judicial system in compli-
ance with interna  onal standards was raised for the  rst  me in the history of Georgia. Georgian social democrats 
were inspired by the 1893 cons  tu  on of one of the Swiss Cantons – Bern. Pursuant to this cons  tu  on, people 
elected judges of civil and criminal systems through delegates for certain terms, and the judges examined cases in 
the presence of jury. In addi  on to this, there was to be a supreme court, which would supervise all other courts 
and discuss special cases and appeals. The actual problem was that there were no competent and quali  ed cadres, 
and such system had to be created from nothing, since judicial system of the Russian empire was far from that of 
modernist free states. Therefore, to accomplish this objec  ve, the Assembly adopted a law, pursuant to which posi-
 ons of arbiters, rules to elect them by ci  es and districts, as well as their rights and obliga  ons were determined. 

In 1919, a law was developed, which introduced the right to legal counsel (a  orney) and de  ned procedures for 
elec  on of the council of sworn advocates; and in the same year, the ‘Senate’ was formed, which was considered 
an ins  tu  on regula  ng opera  on of courts and observance of law. In its essence, it was an analogue of Supreme 
Court. Cons  tuent Assembly designated sworn advocate Davit Kheltuplishvili as its  rst chair; while management of 
organiza  onal a  airs was assigned to the Ministry of Jus  ce, which would be separated from the Senate a  er the 
reform was completed (Vadachkoria, Georgian Social-Democracy in 1917-1921, 2001). As for the ins  tute of jury, it 
could be composed by any adult ci  zen despite of their educa  on or profession, and they established if defendant 
was guilty or not; and judge would pass on relevant sentence considering their verdict. Deten  on, imprisonment 
of a ci  zen or imposing  ne on him/her without court was prohibited, as an instrument of subduing and enslaving 
(Arsenidze, 2014). As we can see, despite the absence of judiciary and legisla  ve basis and lack of human capital, 
social democrats managed to take a solid step toward moderniza  on of state judicial system.

Noe Zhordania’s report ‘Social Democracy and Poli  cal Organiza  on of State’ answers the ques  on on de-
velopment of cons  tu  on and the essence of governance. According to him, every state represents the interest 
of the class that leads the government. It could be nobility, bourgeoisie, or other. In this instance, we have social 
democracy, which had to protect the interests of the poor not on the expense of confronta  on of other classes but 
by coexis  ng with them. To be more speci  c, peasantry, workers and pe  y bourgeoisie cons  tuted the founda  on 
of Georgia. Therefore, Zhordania argues that, only republican governance could ensure this coexistence peacefully. 
On his part, he dis  nguished three types of republic. Those were parliamentarian, social and democra  c. By par-
liamentarian republic he meant cons  tu  onal monarchy, where the king has only a decora  ve role. This forma  on 
generally represents the interests of the bourgeoisie and the will of people is ignored. Prac  cally, it means that 
strong parliament and bureaucracy assume the role of absolute monarch, which ensures power of the bureaucrats 
to be prolonged. As for social republic, it excludes private property. Since Georgian democrats would never take 
such a radical step, they believed that democra  c republic was the only one, which would be compa  ble with so-
cialism in such way, that private property would remain untouched. Under this system, power would be distributed 
between the center and peripheries. People choose not only the parliament but also execu  ves, administrators 
and even judges too. As a result, people are directly involved in government. Such system enjoys one more advan-
tage too – since regions of state are not depended on central government in everything, coup d’état in the capital 
(center) does not a  ect the en  re forma  on of the state and it remains a local event; while under cons  tu  onal 
monarchy, coup d’état in the center automa  cally a  ects peripheries because they are not governed by strong local 
self-governments. In Noe Zhordania’s words, ‘we prefer such republic, which will ensure democra  c rule in such 
way, that prevents central bodies from becoming a hub of provincial reac  onarism (Jordania, Social-Democracy and 
the State Organiza  on of Georgia, 1918).

A good example of democra  c transi  ons is the law approved in August 1918, the law on state agencies, which 
regulated establishment of the administra  ve ins  tu  ons of governorates, regions, and districts. However, gover-
norate system was abolished and local self-government system was created in the form of mul  -party advisory 
bodies and municipali  es in districts and ci  es (Vashakmadze, 2014). This turned out to be the most successful 
project. Socialist and theore  cian Karl Kautsky wrote about the local self-governments in Georgia: ‘Revolu  on gave 
Georgia complete self-government of provinces and villages. Such self-governments replaced pro-center bureau-
cra  c systems’ (Inasaridze, 1984). The self-governing units, such as Mazra and Temi, became the undivided part of 
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the state-governing machine. The central government transferred some func  ons of the local government to the lo-
cal structures. Competencies were divided e  ec  vely and ra  onally. Cons  tu  on de  ni  vely determined that local 
self-government is a body of local-self-governance, which managed local cultural-educa  onal and economic a  airs; 
local self-government was subordinated to the central bodies of the government, which had the right to suspend 
the orders of self-government that did not comply to law. However, their annulment was within court’s authority. 
Local self-government was granted the right to its own budget according to a special law (Bendianishvili, The Role of 
the Self-Governing Bodies in the State Structure of the First Democra  c Republic of Georgia, 2008).

In terms of democra  c transi  ons of the poli  cal system, social democrats have taken poli  cal and civil cases 
to the highest level. Social democrats took poli  cal and civil a  airs of individual to the highest level in terms of mod-
erniza  on of poli  cal system and cemented it by cons  tu  on. The supreme law of the country de  ned the rights of 
ci  zens in the third chapter as liberty of opinion, prin  ng, i.e. press, and expression. Ar  cle 31 stated: ‘every ci  zen 
enjoys full liberty of conscience. Ci  zen cannot be persecuted nor have his/her rights restricted because of his/her 
religion or personal beliefs.’ This revolu  onary accomplishment was a result of tens of years of struggle of people 
for freedom and against autocracy. As we men  oned earlier, there were about 15 poli  cal par  es and movements 
in Georgia at the  me. They had their own newspapers, journals, and openly expressed their opinions about poli  -
cal, economic, cultural and social situa  on in the country since for the  rst  me in a very long  me, nobody would 
persecute them for their beliefs (Inasaridze, 1984).

One more right the Georgian social democrats granted to their ci  zens was freedom of gathering. Ar  cle 33 
of the Cons  tu  on states that, ‘the ci  zens of Georgia have the right of public assembly without arms, either in-
doors or in the open air’ (Inasaridze, 1984). Even modern Cons  tu  on of Georgia does not contain such provision. 
Although free gathering is not restricted today but ci  zens are obliged to no  fy relevant state agencies about  me 
and place of gathering, in order to hold manifesta  ons (Law of Georgia on Assemblage and Manifesta  ons, 2013). In 
addi  on, under Ar  cle 37 of the Cons  tu  on of the Democra  c Republic of Georgia, ci  zens were granted the right 
to submit their cri  cal views to the government through individual or collec  ve pe   on, whereas under Ar  cle 64, 
if ci  zens found any regula  on unacceptable, parliament was obliged to submit it to a popular referendum in case 
30.000 electors required it in wri  ng (Inasaridze, 1984). 

Moreover, Cons  tu  on determined the right of free moving. As Ar  cle 31 states, ‘every ci  zen has the right 
of moving and selec  ng his own residence; there is no restric  on of this right except by order of the court of jus-
 ce’ (Inasaridze, 1984). This may sound like an axiom for modern free states, however, people under feudalism 

and monarchy were deprived this right, as well as in the Soviet Union, where freedom of dwelling was extremely 
restricted. Therefore, democtaric transi  ons of 1918-1921 were unarguably revolu  onary and large-scale novelty 
for the Georgia of those  mes that laid founda  on of the modern developed state.

Democra  c transi  ons in civil and cultural spheres

Secularism

It is interes  ng what democra  c transi  ons have been going on in na  onal life towards na  onal, ethnic and re-
ligious minori  es. These processes were preceded by Georgian liberals, especially Ilia Chavchavadze’s views before 
Georgia’s independence, which changed the a   tude toward religious minori  es, and if earlier religion determined 
Georgian na  onality, in his  me this was changed. Religion, Chris  anity in our case, was not the decisive factor in 
de  ning one’s na  onality any more. This was signi  cantly caused by re-uni  ng Adjarian Muslim popula  on with the 
rest of Georgia (but under the rule of the Russian Empire). In Ilia’s words, Adjarian Muslims were Georgians as much 
as the rest of the na  on. A  ached, more importance to one’s dignity, not to his/her ancestry or religion. However, 
all of this was prepared during the Russian Empire, and in the condi  ons of Independent Georgia this issue was no 
longer under ques  on. In this period secularism, freedom of religion, or ethnicity was not barier for individuals from 
exercising their democra  c rights.

Some of the scholars relate such a   tude of the Georgian social democrats to atheis  c beliefs of their lead-
ers. For instance, Prof. V. Guruli labels the secular policy of the 1918-1921 Democra  c Republic of Georgia as the 
atheis  c one. He argues that, since the autocephaly of the Georgian Orthodox Church was re-established in the 
a  ermath the February Revolu  on on March 12, 1917, the Church was unable to regain its tradi  onal place in state 
a  airs (Guruli, Na  onal Consciousness, Statehood, Poli  cal Orienta  on, 2008). For example, Noe Zhordania openly 
discusses his religious beliefs in his memoirs. As it turns out, he was brought up as an orthodox Chris  an, used to 
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fast and receive the Eucharist in his childhood. First  me he doubted God’s existence was a  er he read  (The Door to 
the Nature) at school. According to him, he discovered that there was nothing supernatural in natural phenomena 
and there were scien   c explana  on for each of them. It turned out that rain was not the tears of God and thunder 
was not sound of Saint George’s horse galloping. Therefore, he also ques  oned legi  macy of the king’s rule, since 
according to the popular belief of that  me, king was appointed by God. While studying at the Seminary, he devel-
oped a strong belief that king was as  c   ous authority as God was. He put these two concepts on the same level 
while associated atheism with republicanism. He realized that, republic had to be for everybody and not for them 
who cons  tuted majority. Thus, when the coat of arms of Georgia with the image of St. George was adopted, on 
Zhordania’s ini  a  ve, they removed all religious a  ributes from it in order to avoid clericalism (Jordania, My Past, 
1990). Moreover, Isidore Ramishvili recalls that, at Batumi Sunday school, which was  lled with workers every day 
and where literacy, history, geography, and natural science were taught, Karlo Chkheidze headed teaching of Dar-
winism, which was widely promoted (Ramishvili, 2012). According to Prof. Guruli, seculariza  on policy was taken to 
the level of high government o   cials. They did not take part in important religious celebra  ons. In addi  on, even 
Noe Zhordania forbade Catholicos-Patriacrh Leonid to men  on his name in his prayers, and only decided to give his 
consent, a  er the la  er had already le   his room(Guruli, Na  onal Consciousness, Statehood, Poli  cal Orienta  on, 
2008). 

In our opinion, this was the result of internaliza  on of the secular policy and not a demonstra  on of one’s 
religious beliefs. Especially, re-establishment of autocephaly of the Georgia Apos  lic Church had poli  cal impor-
tance too, and social democrats considered this circumstance as a very important step toward re-establishment of 
independence. For this reason, Georgian Mensheviks opera  ng in Russia, such as K. Chkheidze, I. Tsereteli, and Z. 
Avalishvili, provided the Georgian Church with signi  cant support (Gegenava, 2013). In spite of this, the fact is that 
the leader of the church was not an important poli  cal  gure during the existence of the Democra  c Republic of 
Georgia. According to Guruli’s conclusion, highest legisla  ve body of the country and the government did not con-
sider his opinion. Church’s role in educa  ng pupils and students, as well as in the Georgian army, was diminished. 
Teaching the Bible in public schools was prohibited since its essence was religious, not scien   c or theological. 
Moreover, church hierarchs were prohibited from holding liturgies in military units (Guruli, Na  onal Consciousness, 
Statehood, Poli  cal Orienta  on, 2008). The number of holidays in a calendar year was decreased by eight at the 
expense of church holidays (Gegenava, 2013). We believe that, all this was the result of ra  onal comprehension of 
reality, and a huge leap forward in terms of democra  c values, since Georgian schools, troops, and other public in-
s  tu  ons did not represent only believer orthodox Chris  ans and they included people of various ethnicity, religion 
and ideologies, therefore, their discrimina  on was impermissible. This was exactly the result of the birth of compre-
hended na  onalism, not of some tribal union in the Middle Ages. Noe Ramishvili believed that people manage their 
own self-determina  on, and ‘will and blessing of God’ is absent in this process; deciding the fate of people from 
above was rejected and its (people’s) sovereignty is recognized universally (Ramishvili N. , 1931).

Knowledge and values of the Georgian social democrats were manifested in the  rst cons  tu  on and in the 
policy pursued by the government that was signi  ciant part of the democra  c transi  ons. In 1920, they dra  ed a 
law, which separated church from state. Pursuant to it, state would not fund the Church anymore; on the contrary, 
the church was obliged to pay a special tax. Cons  tu  onal commi  ee discussed the ma  ers of religion based on 
secularist principles. Ar  cle 31 of the Cons  tu  on guaranteed full liberty of conscience and prohibited persecu  on, 
and restric  on of civil and poli  cal rights on religious basis. However, no person was allowed to evade his/her po-
li  cal or civil obliga  ons on religious reasons, except for the cases prescribed by the law. Ar  cle 143 acknowledged 
equality of all religions and granted special privileges to none; and under Ar  cle 144, local self-governments were 
forbidden to pay for the needs of any religious order (Gegenava, 2013).

Meanwhile, Clergy and the poli  cians suppor  ng them ac  vely opposed the social democrats. They protest-
ed against  nancial restric  ons of the Church, however, supported separa  on of church from state, freedom of 
religion, and demonstrated tolerant policy toward the followers of other religions (Gegenava, 2013). They even 
declared in 1917, that ‘according to Holy Writ and early ecclesias  cal teachings, the best form of government is 
democra  c republic, not monarchy or rule of king’ (Papuashvili, N.). Catholicos-Patriarch of Georgia Kirion II stat-
ed: ‘bouquet is more wonderful as it contains  owers of various colours. Our ancestors understood it completely 
and the history of Georgia does not show us any example of persecu  on of the people of other ethnici  es, or the 
followers of other religions. On the contrary, signi  cant freedom is noteworthy as well as in public so in religious 
a  airs’ (Gamakharia, 2006).
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Na  onal minori  es

A clear example of democra  c transi  ons is the policy of Georgian Social Democrats towards na  onal minori-
 es. Georgian na  onalist movements supported them in this ma  er too. One of the reasons of Noe Zhordania 

taking the ma  er of ethnic minori  es was that he grasped ethnic diversity in Georgia. He favoured pragma  c policy 
over the pseudo-patrio  c one and o  ered social equality and freedom to each of them. Such approach of his and 
his party paid o  . Ethnic minori  es did not feel being treated discriminated either. For this reason, social democrats 
won elec  ons in Akhalkalaki, where popula  on was mostly Armenian, while Armenian na  onalist Dashnak lost. The 
result was the same in Tbilisi despite the Georgians were in minority there by then. Noe Zhordania explained these 
facts with the ideology of their party: ‘our na  onal policy toward ethnic minori  es was founded on our poli  cal doc-
trine and on our previous poli  cal ac  vity. In  uence of the Social Democra  c Party was based on that we defended 
the interests of every ethnicity; for us there were no Hellenes and barbarians, we considered everyone as Hellenes. 
However, this theory and past would have been hollow words and ac  vi  es, if the objec  ve reality in our country 
had not forced us to realize them. A domes  c peace treaty between the ethnic minori  es and the mother-na  on, 
Georgians was needed, which would guarantee their solidarity and unity in  mes of joy and sorrow, which was re-
leased not by empty propaganda but by gran  ng appropriate rights’ (Jordania, My Past, 1990).

On such important day, when independence of Georgia was declared, Noe Zhordania emphasized ethnic mi-
nori  es in his speech. In his words, throughtout its history, Georgia only fought to defend its own interest, not 
against anyone. ‘In addi  on, it fought not only for Georgians but also for all the na  ons that lived in Georgian 
state... no na  on living in our country, or outside its borders, should feel uneasy, hurt, or o  ended because of us... 
I would like to have friendly rela  ons with the na  ons living in Georgia and abroad. We will pay special a  en  on to 
the tragedy of the na  on, one part of which lives here, with us, and the other does not. Those are the Armenians. 
Modern Georgian will remember the testament of our ancestors and the Armenian na  on will be granted the same 
protec  on they enjoyed under the rule of Georgian kings. We are willing to be on good terms with the majority of 
the Transcaucasian popula  on – Muslims. We would like them to follow our example, establish a state like ours and 
extend their hand to us as a sign of unity... there are minori  es of various ethnicity living in our state. We declare 
that na  onal minori  es will enjoy the same rights as well as the na  onal majority of our state – Georgians’ (Guruli, 
26 May of 1918, 2011). 

A   tude toward the ethnic minori  es was demonstrated in the  rst cons  tu  on of Georgia. The 14th chapter 
and 9 ar  cles were completely dedicated to this issue. Pursuant to it, every ethnic minority in Georgia was granted 
the right to free social, economic and cultural development, especially the right to teaching in their mother tongue 
and interior management of the ma  ers of their ethno-culture. They also were granted rights to prin  ng and writ-
ing in their mother tongue (Ar  cle 129). We must bear in mind that we are not talking about the Georgia of the 21st 
century, where all of this is natural but we are dealing with the beginning of the 20th century, when Georgia had 
been freed from the empire for only two years, where ethnic minori  es paid in blood for  gh  ng for their rights. 
Moreover, ethnic minori  es were allowed to create self-governing units (commune, collec  ve, or municipality) 
through their representa  ve and establish ethnic union, in order to direct and organize their cultural educa  onal 
ac  vi  es in a be  er manner, including them, who did not have such self-governing agencies (Ar  cle 130). In ad-
di  on to gran  ng civil, poli  cal and cultural rights, cons  tu  on of Georgia paid close a  en  on to their educa  on. 
This meant establishing schools in accordance with propor  on of the ethnical composi  on (Ar  cle 134); in such 
schools, pupils would be taught in the language they spoke (Ar  cle 135). Further, in terms of local government, 
where the propor  on of ethnical minority exceeded 20%, the o   cial language of sessions and proceedings would 
be the language of the minority, along with Georgian, should the said minority demanded so (Ar  cle 136). As for 
any deputy of non-Georgian origin, who did not know the o   cial language su   ciently to express his opinions, was 
enabled to give his speech in his own language provided that he would submi  ed to the Bureau of the Parliament 
an exact transla  on of his speech before delivering it (Ar  cle 137) (Cons  tu  on of the Democra  c Republic of Geor-
gia, 1921). 

As we see in the period of democra  c transi  ons, since the declara  on of independence of Georgia, Georgian 
social democrats considered equality among ethnici  es and such opportunity for ethnic minori  es to integrate with 
the rest of the na  on, which would ensure realiza  on of their cultural, economic, civil and poli  cal rights, as the 
fundamental principleof the country.
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Women’s rights

Just as the democra  c transi  ons towards religious and na  onal minori  es was preceded by ideological prepa-
ra  on, women’s  rst emancipa  on movement was s  ll in the second half of the 19th century. Struggle for women’s 
rights was intensi  ed at the end of the 19th century and the beginning of the 20th, which was facilitated by the 
spread of social democra  c ideas. We learned that the cons  tu  on of Georgia, which fully demonstrated the so-
cial democra  c views of that  me, ignores sex in civil and poli  cal a  airs. In this regard, they advocated complete 
equality.

Scholar of women’s emancipa  on, L. Gapridashvili indicates that, Georgian women started to ac  vely engage 
in poli  cs since the beginning of the 20th century. She argues that a phenomenon of Georgian feminism was not 
based on just imported ideas but was adapted to the basic needs. It was not forced or ar   cial. Kato Mikeladze 
(1878-1942) led the movement  gh  ng for women’s civil and poli  cal rights (Gaprindashvili, 2008). In the beginning 
of the 20th century, she developed close  es with the members of ‘Mesame Dasi’ and engaged into revolu  onary 
movement. With help of the ‘Society for the Spreading of Literacy among Georgians’ she went to Moscow to study 
pedagogics, and later travelled to Europe. She studied on the faculty of social and poli  cal sciences in Brussels, and 
se  led in Paris a  er gradua  on. There she thoroughly studied the European experience of women’s movements, 
and when she returned to her motherland in 1916, started to gather like-minded people around her and  gh  ng for 
women’s rights. In 1917-18, she established a regional network ‘League of Women’, which united the women of all 
districts of Western Georgia. During the same period, she edited and published the newspaper ‘  (Voice of Georgian 
Woman), which laid out the western experience necessary for women’s libera  on movement and a whole range of 
Georgian problems (Gaprindashvili, feminism-boell, 2014).

In her view, fundamental cri  cism of the exis  ng culture was necessary to improve the poli  cal status of wom-
en. She called the Consecu  ve Assembly for equality of rights based on law; insisted complete individual and po-
li  cal freedom in the  rst place; for women, to have the right to vote, as well as to be elected. She also demanded 
equal labor rights, eradica  on of sex-based di  erences in punishments, to abrogate men’s privileges in family and in 
inheritance law (Gaprindashvili, 2008). Interes  ngly, she demanded to prohibit pros  tu  on, perhaps based on the 
argument that woman must not be a subject of exploita  on for men. 

Although women’s movement in Georgia were not as wide as in the places of their origin but Georgian feminist 
protests, which were demonstrated through publicist essays, was not fu  le and played a signi  cant role in Georgia’s 
democra  c transi  ons. More speci  cally, result of their struggle re  ected during the elec  ons of the Cons  tuent 
Assembly of the  rst Democra  c Republic of 1918-1921 when women par  cipated in elec  ons which previous-
ly represented an unprecedented phenomenon in Georgia. Moreover, 5 from 130 depu  es were women (Anna 
Sologhashvili, Liza-Nakashidze-Bolkvadze, Minadora Toroshelidze, Kris  ne (Chito) Sharashidze, Eleonora Te-Parsegova-Makhviladze), 
which was a signi  cant success in the democra  za  on of Georgia and in terms of equality between women and men 
(Gamtenadze, 2016).

Conclusion

In 1920 was organizedthe visit of the delega  on of social-democrat members of the Second Interna  onal in 
Georgia, led by K. Kautsky (Zhvania, 1998). One of them, the future prime minister of England Ramsay MacDonald 
wrote that, ‘’Georgian social democrats managed to achieve such things that the socialists leading the European 
governments have been unable to do; namely, they established complete harmony between village and city; pain-
lessly and peacefully implemented agricultural reform. They made labour the founda  on of the existence of the 
Republic. They gave lands to the landless. They adopted socialist legisla  on... Individual ini  a  ve was welcomed... 
An en  rely democra  c state is being built under the leadership of the socialist government... If freedom of na  on 
is not a hollow concept, the Georgian na  on is the one that deserved freedom, and proved its high culture and 
poli  cal maturity to the whole humankind. I familiarized myself with its cons  tu  on and social and economic devel-
opment, and I would like to see life in our country organized like this’ (Inasaridze, 1984). ‘There was no proletarian 
dictatorship here, no one abe  ed one class against another... freedom, honesty, respect of the rights of minori  es 
– these are the principles of the government of Georgia. Georgia is a wonderful country, so is its na  on’ (Shubi  dze, 
Poli  cal Vews of Noe Jordania, 2003).

Foreign poli  cians returned to their homelands widely presented their impressions of the  rst social democrat-
ic republic and its democra  c transi  ons through the press. This was promoted by De-facto and De-jure recogni  on 
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of Georgia by Russia on May 7, 1920. 25 states in total recognized the Democra  c Republic of Georgia during its 
lifespan. Turkey was the  rst (in 1918), then Germany, Austria, Argen  na, Italy, France, the UK, Japan, Czechoslova-
kia, Belgium, Poland, Switzerland, Romania, Hai  , Liberia, Mexico, Panama, Siam, Luxemburg and others (Kirtadze, 
1997).

It is sad that Georgia was in almost permanent state of war in 1918-1921. Since the day independence was 
declared, Georgian poli  cians realized that this independence could be temporary. Moreover, since 1920, there 
were aware that the Soviet Russia was planning to occupy Georgia by any means necessary. Despite of this, Geor-
gian poli  cians con  nuously implemented modernist reforms. They adopted the cons  tu  on prac  cally during 
the occupa  on (Jordania, 1990). All this indicates that they worked hard for the future of Georgia, not for only 
present. They wanted to lay founda  ons to a democra  c republic, which would be a legi  mate predecessor of the 
future Georgia. In this case, de-occupa  on of Georgia and re-establishment of its independence would have more 
legi  mate grounds then it would have had in the 18th century, if the descendants of a disintegrated feudal country 
demanded independence. They created the democra  c state that became a poli  cal and legal basis of the 21th 
century Georgia. 

A  er his visit in Georgia in 1920, Karl Kautsky wrote as follows: ‘representa  ves of Georgia had a proof that 
the Russian government was taking preliminary military measures to a  ack Georgia in December 1920, which it 
did in February. As a result of this a  ack, they made this country a Russian province again, under the  ag of an in-
dependent soviet republic. This small country is restrained by the Russian Red Army with the strength of 120,000, 
which is robbing it without showing any mercy. As a conquered country, Georgia endures far more su  ering from 
the Bolshevik dominance, then the ignorant Russia. The process of ravaging and bringing the country on the brink 
of starva  on, which took four years in Russia, was concluded in Georgia only in a few months brought the same 
horri  c results’ (Kautsky, 1921). 

Consequently, we see that our research ar  cle was based on a research report, relied on a number of relevant 
books, publica  ons, speeches, statements, and we came to the conclusion that the  rst democra  c transi  ons in 
Georgia were carried out in 1918-1921. It was the epoch of social democrats, where the social democra  za  on 
of the European direc  on took place in Georgia and concrete reforms were implemented in this regard. During 
this period Georgian poli  cal and economic elite led by Noe Zhordania, was able to follow European trends and to 
some extent Georgia’s democra  c transi  on. These transforma  ons touched upon everyone from the government 
to the ordinary public life. The survey revealed that reforms were implemented in the poli  cal and social sphere. 
Power was distributed in three branches. A democra  c electoral system, which was supposed to be universal, equal, 
direct and secret ballot, was allowed to par  cipate in elec  ons for all aged (20 years) ci  zens regardless of gender, 
na  onality and religion.The jury system of the court was developed, local self-government was created, the rights 
of ci  zens, including freedom of speech, prin  ng or press, freedom of expression, freedom of movement and free-
dom of mee  ng was guaranteed. In parallel to the restora  on of Autocephaly of the Apostolic Church of Georgia 
secular policy has been taken. The state and the church became completely separated from each other. The cons  -
tu  on guaranteed freedom of conscience and prohibi  on of persecu  on of ci  zens and restric  ons on poli  cal and 
legal rights due to the religion. At the same  me, it was inadmissible to refuse to perform civil and poli  cal du  es 
on religious grounds, except for the cases prescribed by law. Equality was recognized and nobody was given the 
advantage. Democra  c approaches were also applied to na  onal minori  es. According to the cons  tu  on, all na-
 onal minori  es of the Republic of Georgia were granted free social-economic and cultural development. All ethnic 

groups have been granted the right to educa  on, and na  onal-cultural, poli  cal a  airs and governance in their own 
language. With the announcement of Georgia’s independence, women have also won full poli  cal and civil liber  es. 
The Cons  tu  on of Georgia did not grant sex any importance. Moreover, they not only were allowed to vote in the 
 rst Democra  c Republic, but  ve MPs were elected to the parliament.

As the researcher of the Georgian Social-Democrats R. Kalandadze notes the concept of ‘Democracy, as only 
the form of poli  cal organiza  on of state, incorporated the meanings of the idea and poli  cal worldview. To some 
extent, it also had an ideological nature, which was clearly demonstrated during the  rst republic of Georgia, when 
the government ideologized democracy (Kalandadze, 2000). Many people did not comprehend the importance of 
democra  c reforms and considered it a utopia, un    ng phenomenon. For instance, General Maghlakelidze recalls 
in his memoirs that, they were unable to implement real policy since Zhordania’s government pursued such ideals 
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that exist only in theory and cannot be realized in prac  ce (Maghlakelidze, Memories, 2012). It is a fact that the 
reforms of the Georgian social democrats and poli  cal, civil and cultural moderniza  on were the achievement that 
transformed Georgian people into the na  on, which was a part of the free civilized world. Despite the fact that 
the  rst democra  c transi  ons were violently interrupted by the Soviet occupa  on, it le   signi  cant and necessary 
achievements as a legacy to the future free and democra  cGeorgia.
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Shalva Khuphenia

 POST-SECOND WORLD WAR FEDERALISM IN THE EUROPEAN COMMUNITY AND 

ITS RECENT IMPULSE: HISTORICAL ANALYSIS

Abstract

The ar  cle inves  gates whether it is conceivable to construct a new federal model for the mod-
ern European Union on the basis of circumstances a  er the Second World War. The ar  cle also clari-
 es the rise of the European Union which had formed into a new style of confedera  on constructed 

to  t the European reali  es. Some scien  sts proposed that in the late twen  eth century Europe was 
“in the midst of a paradigm shi   from a world of states, modeled a  er the ideal of the na  on-state de-
veloped at the beginning of the modern epoch in the seven  eth century, to a world of diminished state 
sovereignty and increased interstate linkages of a cons  tu  onalized federal character”. The sources of 
this paradigm shi   could be situated at the end of the Second World War; however, its broad and con-
clusive character was not completely accepted un  l the breaking down of the Soviet Union. The truth 
of this signi  cant change is not that states are collapsing but rather that the state system is acquiring a 
new measurement which is currently star  ng to cover and overcome the system that prevailed through 
the modern period. The “federalist uprising” was not limited to advanced federa  ons but rather inte-
grated a varia  on of several federal arrangements constructed to accommodate internal divisions. 

Keywords: European Union, Federa  on, confedera  on, integra  on, coopera  on, model. 

Introduc  on

If we research the European Union as a new federal model, it is necessary to focus on the specification and 
characteristics of European integration. And this specific period of our research is the outcome of the policy that was 
initiated and started with the Schuman declaration in 1950 (Soustelle, 1951). In the article we explore links between 
the Second World War concepts and current approaches, followed upon the connection between history and present 
circumstances. Finally, we suggest the new federal model for the European Union.

Until recently it was possible to characterize the European Union as a classic model of federalism without 
federation. This implied that in its origins, construction and consequent advancement and its institutional system 
and expanding policy result it had dependably been the archive of federal impacts, ideas and strategies, without 
transforming itself into a formal federation. The European Union remains an intellectual puzzle due to its conceptual 
complexity. However, it is obvious, that it is a new kind of the federal model which has never been seen before. Its 
transformation has been gradual and complicated, instead of being the result of a crucial historical moment. 

      The article is divided by four main parts. The first part is focused on the review of an existing literature. 
The second part outlines the role of federalism in the integration of the European Union. The third part includes a 
discussion of results and in the fourth part we discuss about the general findings.
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1 Literature Review

Milward considered that successful accomplishment of Western Europe’s post-war reconstruc  on derived 
from the “crea  on of its own pa  ern of ins  tu  onalized interna  onal economic interdependence”(Milward, 1984). 
He claimed that previous accounts had neglected to demonstrate precisely how the idealism and the interna  onal 
economic interdependence, in reality a  ected governmental policy-making. Certainly, the empirical proof demon-
strated the contrary: integra  on had been the bureaucra  c outcome of “the internal expression of na  onal poli  cal 
interest” instead of the major statesmen who had realized policy (Milward, 1984). Moreover, the origins and early 
advancement of the European project were similar and unforeseen instead of having essen  al principles that could 
be called general and endless. European Integra  on was not part of a grand federal design but had risen merely to 
respond to certain historically dis  nct poli  cal and economic problems. The European Coal and Steel Community, 
for instance, was composed simply to determine speci  c, limited – not generalized, comprehensive problems. It was 
only “an arm of the na  on-state” and had no decisive indica  ons for Europe’s future. Above all, he outlines, that 
they had no inten  on to overcome the na  on-state (Milward, 1984).

Milward’s second signi  cant contribu  on, namely the “rescue of the na  on-state”, depended on the two fol-
lowing arguments. First, it was considered, that development of the European Coal and Steel Community and the 
European Economic Community had been an essen  al part of advoca  ng the na  on-state since 1945; second, that 
the process of European integra  on had been a necessary part of the post-war rescue of the na  on-state. The prin-
cipal purpose of the origins, early development and existence of the European project was signi  cantly one more 
stage in the long development of the na  on-state. Moreover, some scien  sts argue, that “the true origins of the 
European Community were economic and social” (Alan S. Milward, George Brennan, Federico Romero, 1992). In 
this manner, the assumed contrast between the European Community and the na  on-state was not true, they could 
exist together. And the development of the European Community was generally state coordinated: member state 
governments were in control of the process and guidance of the integra  on.

In the third contribu  on Milward a  empted to develop a theory of integra  on taken from empirical research 
of Europe’s own history, even while accep  ng that it was not yet “suscep  ble to full analysis”. He acknowledged his 
weakness to forecast the future nature of na  onal policy choices based upon the a   rma  on of contemporary cir-
cumstances and processes. Nevertheless, he asserted that the “fron  er of na  onal sovereignty based upon exis  ng 
policy choices was essen  ally were it had been  xed in 1952 and 1957”(Alan S. Milward, George Brennan, Federico 
Romero, 1992).

Milward’s contribu  ons can be considered as a major aspect of a self-ful  lling predic  on – the result of a 
disputed presump  on and highly contestable previous concep  ons –his historical analysis has maintained ra  onal 
applicability to the currently occurring processes in the European Union.

Moravcsik suggests to outline several fundamental premises of liberal intergovernmentalism, which are estab-
lished upon the following fundamental bases: a cri  que of neo-func  onalism, a liberal theory of na  onal choice ar-
rangement, the acceptance of ra  onal state conduct, an intergovernmental analysis of nego  a  ons between states 
and an account of interna  onal ins  tu  ons as a basic promoters of domes  c policy targets. Together with these 
aspects member states of the European Union are periodically prepared to delegate and pool sovereign powers that 
come out to decrease, but in reality strengthen, their related autonomy (Moravcsik, 1993). Certainly, the primary 
hypothesis, which supports Moravcsik’s clari  ca  on of coopera  on in Western European countries a  er the Second 
World War, is established in the realist and neo-realist theories of interna  onal rela  ons that arrange the state as 
the major actor in interna  onal poli  cs. The guarantor of member state interest in the European Union are the na-
 onal governments - the key players of progress and coherence to pursuit the na  onal self-interest. 

2. Federalism, Federa  on and European Integra  on 

Changing the se   ng of interna  onal rela  ons, with considera  on of the mutual interest between states, guar-
anteed, that their policy will change from the aggressive to the mutual coopera  on poli  cs, which prompted to cre-
ate a new areas of coopera  on and unity that transformed a state. As a result, the European Union has established 
the rule of law between European states which, as Duchene has outlined, has “cut o   a whole dimension of destruc-
 ve expecta  ons in the minds of policy makers”. It has established the balance of power, so that the power poli  cs 
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of the so-called interna  onal rela  ons school of real poli  cs has been replaced by “aspira  ons that come nearer 
to the rights and responsibili  es which reign in domes  c poli  cs” (Duchene, 1994). The post - Second World War 
approach to building the federal Europe implied con  nuously appropria  ng what previously were the externali  es 
of the state. This was a major excep  on in the tradi  onal inter-state rela  ons. Nonetheless, to construct a federal 
Europe by using the economic steps was something that had no historical precedent. Certainly, the European Com-
munity, and subsequently the European Union, has emerged in a very di  erent manner to other federal models.

The key, in order to understand the rela  onship between federalism, federa  on and European integra  on, 
lies in the assump  on that the federa  on would be con  nuously a  rac  ve if and when the func  onal connec  ons 
between states are created in a way that they do not make threat to the na  onal sovereignty (Sidjanski, 2007). Pri-
marily these possible func  onal connec  ons were economic ac  vi  es and they were completely expressed in the 
ini  a  ve of European Coal and Steel Community (ECSC). This innova  ve type of suprana  onal organiza  on was the 
establishment of a European federa  on that would emerge only gradually to connect na  onal elites in a process 
of common economic interest. These speci  c advantages would gradually construct the necessary solidarity – the 
mutual interest – which was vital for the removal of mental and physical obstacles (Rosamond, 2000).

In the par  cular se   ng of the European integra  on, it should be highlighted that the European Union theoret-
ically is emerging in a context of federalism without current federa  on. Hence, in this term federalism is a speci  c 
type of poli  cal integra  on. It is based upon a concep  on that suggests shared rule and self-rule. The federal ten-
dency has certain dis  nct organiza  onal and ins  tu  onal e  ects for the European construc  on.

2.1. Cri  cal analysis

Federalists demand to organize Europe according to the federal principles that suggests a cons  tu  onally re-
quired, however constrained, type of union in which power is divided and shared between the member states that 
cons  tute it, which will face various numbers of ins  tu  onal changes and jurisdic  onal varia  ons (Wallace, 2013). 
Prac  cally, Europe has had a tendency to depend upon ins  tu  onal coherence.

Moravcsik characterizes the European Union as “an excep  onally weak federa  on”(Moravcsik, 2001). He is, 
obviously uncomfortable with this explana  on, including that it could be considered “as something qualita  vely dif-
ferent from exis  ng federal systems” and much preferring to indicate to it as “a par  cular sort of limited, mul  -level 
cons  tu  onal polity designed within a speci  c social and historical context” (Moravcsik, 2001). The argument that 
was prompted by him is a notably doub  ul conclusion acquired from what he accepts - the narrow scope of policies 
that fall within the extent and weakness of European Union’s ins  tu  ons. This is a direct result of a cri  cism that 
involves the following spheres of issue about which European voters di  er mostly: foreign policy, human rights, 
defense, social welfare provision, etc. He contends, the European Union’s central ins  tu  ons are limited by super 
majoritarian decision rules and a powerless administra  on. And he makes a conclusion: “the European Union con-
s  tu  onal order is not only barely a federal state; it is barely recognizable as a state at all”(Moravcsik, 2001). 

From the European Community’s policy and ins  tu  onal ability emerges the picture of a developing, eminently 
decentralized federal union of states and ci  zens with constrained, however meaningful public obliga  ons, commit-
ments and du  es that is constructed upon “unity in diversity”. It appears a democra  c federal union based upon 
constrained centraliza  on with par  cular state elements and aspects. 

“Monnet’s Europe” is the way Europe has been constructed. Hence, Monnet’s approach to building a federal 
Europe should be reviewed. His method – the star  ng point – was a gradual, cumula  ve development that started 
with sectoral integra  on around Coal and Steel Community and later moved on to the more extensive goal of a 
common market. However the involvement of largely socio-economic objec  ves was supported by what was cer-
tainly a poli  cal necessity, so that, at some point in the future, the federa  on would be accessible (Sbragia, 2002). 
There was neither deadline nor a par  cular program for this movement from func  onalism to cons  tu  onalism 
during the construc  on of poli  cal Europe; however the important consequences of our argument about empirical 
se   ng is the speci  c considera  on to the construc  ng of Europe including some obstacles for the federal project. 
One of the main obstacles was the crea  on of weak central suprana  onal ins  tu  ons of the developing European 
Community– not able to go much ahead what previously existed – and it certainly counted upon the par  cular ac-
complishments to provide the mo  va  on for the next step of the coopera  on and integra  on. 

More or less, the suprana  onal ins  tu  ons have also expanded as an element of the advancement for the 
closer union. Therefore, both empirical se   ng and the star  ng point for construc  ng a federal union are cri  cal 
to an adequate comprehension of how the European Community has emerged and how it func  ons. Theories and 
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models of interna  onal rela  ons for decision-making processes are thus not as suitable to the European integra-
 on as few researchers would suggest, as the European project in reality is a unique case. To borrow from Spinelli, 

“the norma  ve federalist essen  al contours liberal intergovernmentalist protagonist as highly capable at clarifying 
what exists however not seeing what does not yet exist but rather should exist”(Andrew Glencross and Alexander 
H. Trechsel, 2010). 

3. Discussion of Results

 Both in its ini  al concep  on and in its consequent development, the European Community has solid federal 
and confederal components that exist at the same  me with equally strong inter-governmental and suprana  onal 
elements. Each of these segmental parts of the European project was fundamental to the construc  ng of Europe 
throughout the past half century and have been the cause of much theore  cal debates. If it is a func  on of theory 
to clarify the present circumstance, apparently it is the case that the European Union func  ons in prac  ce but not 
in theory. There is no single comprehensive theory of European integra  on that can clarify the complex empirical 
phenomenon that we call Europe. 

3.1. Federal Model for the European Union

The principal explana  on for this theore  cal puzzle lies in two important aspects:  rstly, the conceptual de-
 ciency of currently exis  ng theories in European integra  on and interna  onal rela  ons, and second, the new 

aspect in which the European project was ini  ally considered and developed. The roots and formula  on of most 
recent federa  ons are commonly the outcome of the historically inter-connected process of state construc  on and 
na  onal integra  on. Their origins and existence are the outcome of a sequence of complex circumstances that are 
described by a connec  on of mutual factors and historical speci  city. But when our considera  on changes from the 
world of intra-states rela  ons (elements that relate to poli  cs within the state) to the inter-state world (rela  ons 
between states) we challenge the mul  lateralism of the federal idea and we need to research how far its aspect and 
content could be shi  ed from one context to another. 

From an inter-governmentalism point of view, the European Community is certainly situated in the world of in-
terna  onal rela  ons which condi  onally organizes it as a confedera  on, while in another meaning of suprana  onal-
ism European integra  on appears to predict the transi  on processes of the na  onal state into a new, mul  na  onal 
federa  on (Nugent, 2006). In this ma  er, we can say, that coherently it is a new model of coopera  on in Europe, 
both in environment of its established cons  tuent elements and its unique uni  ca  on of federal and confederal 
components.

3.1.1.  Federalism and Integra  on

The European Union – the present interpreta  on of the European project – has reached a new intersec  on in 
its poli  cal and economic development. The  me has come to avoid the poli  cal developments of Monnet’s meth-
od  and discuss the challenging and dispu  ng model of construc  ng the poli  cal Europe.

The term integra  on is a word which implies dis  nc  ve things to various people and could be used in numer-
ous contexts. Charles Pentland indicated it as “the lowest common denomina  on” and characterizes integra  on as:

“a process whereby a group of people, organized ini  ally in two or more independent na  on-states, come to 
cons  tute a poli  cal whole which can in some sense be described as a community”(Pentland, 1973).

This basic explana  on o  ers high level of generaliza  on. However, it is an advantageous exis  ng de  ni  on 
which brings the impact of connec  ng previously separate parts to shape new rela  ons between peoples and 
states. These new rela  ons include the establishment of a single people (a new poli  c body) depended on the 
accepted access to the integra  on (Geo  rey K. Roberts, 2014). A few theories, similar to the neofunc  onalism, 
classify a community model which demonstrates some type of supra-na  onality while others, similar to federalism, 
are state-oriented and have customarily de  ned a new state-model with a “single people”. However, there is a large 
amount of modi  ca  on between and within contemporary theories and some of them are constantly regarding the 
target or  nal point of integra  on (O’Neill, 2015). 

Considering this impression, while introducing integra  on as a gradual process, we sum up - it is a deeply 
complex phenomenon which might be understood in several speci  c ways. We are interested in poli  cal integra  on 
however there is also a wide range of measurements to study just one single theory. In the model of European inte-
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gra  on, it is obvious that the economic aspect of integra  on has been signi  cantly contrasted from the poli  cal or 
socio-cultural elements of the process (Blair, 2010). 

At the most advanced level of universality, despite its natural uncertainty, there is a notable level of debate 
among scien  sts about what integra  on implies. It is essen  ally necessary to make a solid contrast between empir-
ical and norma  ve integra  on hypotheses (Manfred J. Holler and Hannu Nurmi, 2013). This implies that we should 
be apprehensive of those, above men  oned, norma  ve theories which have e  ec  vely suggested speci  c objec-
 ves and strategies to be compared to empirical theories which imply to clarify what is occurring and make analysis, 

about what could be developed under given condi  ons.
Two principal approaches should be de  ned. Firstly, in spite of the fact that Monnet originally suggested and 

helped to implement economic integra  on, it was mo  vated by a poli  cal objec  ve and his long-term inten  on 
was the European federa  on. As William Diebold outlined the European Coal and Steel Community was a major 
federal measure of economic integra  on and the idea of the Schuman Plan was “a series of truly federal equa  ons, 
concerning the rela  ons of the parts to one another and of each to the federal agency”(Diebold, 1962). And the Eu-
ropean Coal and Steel Community’s reality was not simply “economic means to accomplish poli  cal result.” Rather, 
poli  cal and economic components were “inextricably mingled” in the Schuman Plan (Diebold, 1962). Secondly, by 
restoring the important facts this approach to the construc  on of Europe was an unprecedented example. Changing 
the se   ng of interna  onal rela  ons in order to determine the common interests between states, guaranteed that 
their power were redirected from the old channels of poli  cal func  on into a new sphere of integrity and cooper-
a  on which overstepped the concept of na  on-state. The European Community has suggested a rule of law within 
the European states which, as Duchene outlined, “has cut o   whole dimensions of destruc  ve expecta  on in the 
minds of policy-makers.” It has e   ciently manifested the balance of power. So, the poli  cs of the realpoli  k school  
of interna  onal rela  ons has been replaced by “aspira  ons that come nearer to the rights and responsibili  es 
which reign in domes  c poli  cs” (Duchene, 1994). This was a notable explora  on in European inter-state rela  ons. 

Nevertheless, to assemble a federal Europe basically by the economic development, Monnet was a  emp  ng 
something which had no historical example. Indeed the European Union has developed in the opposite way to any 
of its assumed models. Furthermore, it developed by the gradual combina  on of previously separate poli  cal units 
(Nugent, The Governments and Poli  cs of the European Union, 2017). 

Therefore, it is obvious that, both federalism and integra  on are approaches which can be de  ned as nec-
essary a  ributes to the na  on-state transforma  on (McConnell, 2017). Federalism, then, is a model of poli  cal 
coopera  on and integra  on. With regards the European integra  on, however, federalism has been described by 
gradual addi  onal steps of federal components, which have been included in the combined form to create the 
European Union in which supra-na  onal, federal and intergovernmental objec  ves exist together in an unstable 
and unaccomplished union. As Duchene has no  ced it, the European Communi  es were “steps to a federa  on that 
might have to operate inde  nitely in intermediate zones. It was federal minimalism con  ned to certain economic 
areas”(Duchene, 1994). 

In the following part of the ar  cle we analyze the conceptual dis  nc  on between federal and confederal ele-
ments in the European Union.

3.2.  Federal and Confederal Elements

Since the European Union is certainly not a federa  on, it has been accepted method to de  ne it as a confederal 
public power. Forsyth has been more decisive in characterizing the European Community as “an economic confeder-
a  on”. He used well known descrip  on in order to outline it as “a subspecies of the genus confedera  on… a dis  nct 
branch of confedera  on” (Forsyth, 1981). 

We limit ourselves within the generally accepted modern conceptual contrast, between what is believed to be 
federal and what is believed to be confederal. The classi  ca  on of these terms is not obvious. Certainly, in some 
condi  ons, the conceptual contrast is ambiguous. A  er all that, fundamental federal and confederal principles, like 
voluntary union and shared rule and self-rule, might be included in both classi  ca  ons (A   na, 2011). Another sense 
behind this unclearness is that confedera  on has been frequently interpreted as a way towards a federa  on, while 
they have been predicted either to collapse eventually, or to develop into federa  ons. Even for many scholars it has 
been accepted in prac  ce that historically successful confedera  ons develop into federa  ons. Mostly they have not 
been evaluated according to their own par  cular terms of reference as a speci  c type of union in their own privilege 
(Acacia, 2009). 
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4. General Findings

Considering the post-war elements of the European Union in Monnet’s original plan of Europe, in this ar  cle 
we have e  ec  vely suggested that the objec  ve of ini  ators of the European integra  on was a federal Europe. Fed-
eral concept, impacts and strategies have been an essen  al part of the European construc  on and development. 
However, in construc  ng the European Economic Community in 1957 , the fundamental structure of the union 
seemed more an economic confedera  on than something else. As we have no  ced, each par  cipa  ng member 
country had the speci  c goal to protect and secure their economic statehood. Their foreign economic rela  ons 
were slowly changing into a na  onal market. The confederal se   ng of the European Economic Community, then, 
proposed that it was mainly an economic confedera  on, but one with some important ins  tu  onal elements which 
typically describes the classic confedera  on: the poli  cal union of countries concerned primarily with security and 
defense. However, the confederal elements did not appropriately characterize the European Community. During the 
transforma  on process these elements coexisted with federal features. Some scholars had concern to accept that 
it was constantly more than just confederal (Deutsch, 2003). These ins  tu  onal elements a  ected nega  vely the 
confederal a  ribute of the European Community. Contemporary federalists consider that the European Community 
addi  onally demonstrated rising federal elements. The target of the federalists was to strengthen the focal poli  cal 
ins  tu  ons of the European construc  on (Pinder, 1986). For them, the European Court of Jus  ce (ECJ) gained the 
federal character in its judicial competences as supervisor of laws which were supreme to the na  onal laws of the 
member countries and mandatory upon their ci  zens(Lindberg, 2007). 

Considering this contrasts, the basic point here is that the powers and responsibili  es related with both fed-
eral and confederal authori  es recently could be prac  cally iden  cal; it is the process in which these forces are 
organized. In a federa  on, the central ins  tu  on is the government of a “single people”(Molle, 2006), while in a 
confedera  on it is just a “government of governments”(Balassa, 2014). The theore  cal barrier between federa  on 
and confedera  on empowers us to strengthen our posi  on with regard the European case. The European Union 
consists of both federal and confederal elements having ability to act upon both the ci  zens and the governments 
of the union. Therefore, if, theore  cally, confedera  ons never achieve the noble status of being the governments of 
the “single people”, their ability to have a direct policy a  ect upon the people cannot be denied.

All above men  oned, the European Union is making steps in the general direc  on of both classic confedera  on 
(a federal union of states) and federa  on (a union of states and ci  zens). The doubtable issue could be the intensive 
contest to move from Monnet’s Europe of func  onalism to Spinelli’s Europe of cons  tu  onalism. Empirical reality 
proposes us to use the following terminology: confederal-federal puzzle.

When we summarize the confederal-federal puzzle, it obviously shows why scholars have been unsuccessful to 
give a persuasive descrip  on to the European Union complexity. Both, its post- Second World War elements and its 
historical transforma  on have implied that it has constantly been subject to hypotheses and variances. 

Regarding the issue of confederal governance, Frederick Lister has classi  ed several characterizing elements 
which gives us the chance to specify the relevant scholarly debates about a federal Europe.

• Confedera  ons combine states without denying them their sovereignty;
• Confedera  ons combine states whose ci  zens are excessively diverse to create applicable federal-type 

unions;
• Confedera  on requires a wri  en basic law in the form of treaty-cons  tu  ons that are legally mandatory 

upon the various confederal partners;
• Confedera  ons contribute to a minimalist mandate that allows most governmental powers to be operated 

individually by its member states;
• Confedera  on contributes for two quite dis  nct forms of mandate including collec  ve security and eco-

nomic union; 
• Confedera  ons demonstrate commonly adequate decisions to solve disputes that may arise from any im-

balance of power and resources among its member state(Lister, 1996).
Characterizing a  ributes of federa  on: 

• A federa  on is a state with a single people which is described by the convenience of the cons  tuent units of 
the union in the decision-making process of the central government on some cons  tu  onally-established 
basis;
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• A federa  on depends on unity and diversity which are formally perceived by the consolida  on of self-rule
and shared rule in a wri  en and supreme cons  tu  on;

• Self-rule and shared rule are consolidated in no less than two orders of government, each of them ac  ng
directly upon its ci  zens, in which the cons  tuent units enjoy notable autonomy in ma  ers of local concern, 
however, they have inten  onally accepted to pool their sovereignty in ma  ers of mutual concern;

• The federa  on has a mediator as a supreme court to adjust the rela  ons between the central government
and the cons  tuent units, and between the cons  tuent units themselves (Burgess M. Gagnon A., 1993)

These confederal and federal aspects strengthens our argument which has been outlined in the ar  cle: despite 
there are clear contrasts between confedera  on and federa  on, they share several mutual concepts, values and 
ins  tu  onal policy a  ributes. Lister has clari  ed: “the spheres of responsibility allocated to the central authori  es 
and to the member states are surprisingly similar in federal and confederal unions” (Lister, 1996). More powers and 
more absolute powers are normally acceptable for the federal central authori  es, than to the confederal authori-
 es; however, this par  cular combina  on in the European Union is an outcome of Monnet’s individual Community 

method.
It is  me to create a new acceptable conceptual space for this new form of confederal-federal union. This is 

the place where a new confedera  on could be assigned to. Contemporary pa  erns, re  ected in bodies like the 
European Union, would appear to propose that in late modernity while progressing toward a new era of freedom, 
more limited forms of governance will be displayed. The new European model of confederal union has changed the 
classic model of federa  on. 

Conclusion

In the closest future we might be observers of the recrea  on and moderniza  ons of confedera  on concept. 
A double paradox is obvious here. Our prac  cal experience of federa  on has driven us to reexamine confedera  on, 
similarly as our reexamina  on of confedera  on which has s  mulated a current analysis of federalism. The European 
Union’s experience has made us to reexamine and reuse well known classi  ca  ons. The new confedera  ons should 
not be mistaken with their aged predecessors. They create an alterna  ve form of union. More powerful and inte-
grated but less centralized than many modern federa  ons. The development of new shapes of confederal unions 
modeled on the European Union should not be surprising for us. It is a simple re  ec  on of the changing aspects of 
interna  onal rela  ons.
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EUROPEAN UNION’S LEGAL LANDSCAPE AND ARTIFICIAL INTELLIGENCE 

Abstract

The aim of this ar  cle is to analyze the European Union (EU) legal landscape in the context of ar   cial 
intelligence (AI) and highlight how it is evolving to deal with the dynamic discipline. The exercise becomes 
important in the wake of growing relevance of AI in economy. Though scholars con  nue to evaluate the 
exis  ng legisla  ve framework in the sense whether it can accommodate issues arising out of advancing 
AI, it is not doub  ul that reforms and changes would have to be introduced in order to regulate AI for the 
bene  t of all stakeholders. The most important ques  on in this regard becomes what principles would 
guide AI policy and law making.

Keywords: Ar   cial Intelligence, European Union, Regula  on, Law, Economy

Introduc  on to AI and the legal context

According to European Commission, AI are the “systems that display intelligence behavior by analyzing their 
environment and taking ac  ons- with some degree of autonomy- to achieve speci  c goals.”2 EU acknowledges that 
AI is capable of improving on its own by using data and thus leading to automated decision making.3 In other words, 
AI entails ‘decision making’ and ‘implementa  on’ by machines on the basis of plethora of data in manner that 
human behavior can be approximated.4 Constant surveillance of people in order to garner more and more data to 
improve AI in order to make it work for their bene  t has raised data privacy concerns.5 There are also many philo-
sophical6 and existen  al7 ques  ons that have arisen in the domain. While some say that machines cannot be made 
to think like human minds,8 there are also those who do not hesitate in associa  ng mental quali  es to machines9. 

1 Paramjeet Berwal, a PhD candidate in the field of law and AI, is a lawyer, an invited lecturer at TSU.
2  European Commission. (2018). Communica  on from the Commission to the European Parliament, the European Council, the 

Council, the European Economic and Social Commi  ee and the Commi  ee of the Regions on Ar   cial Intelligencefor Europe, 
COM(2018) 237  nal, available at h  ps://ec.europa.eu/digital-single-market/en/news/communica  on-ar   cial-intelligence-
europe (last visited 30 November 2018).

3 Ibid. 
4 Katz Yarden, “Chomsky Noam on where ar   cial intelligence went wrong,”The Atlan  c, November 2012, available at h  ps://www.

theatlan  c.com/technology/archive/2012/11/noam-chomsky-on-where-ar   cial-intelligence-went-wrong/261637/.(last visited 30 
November 2018).

5 Arno R.Lodder and Ronald Loui, “Data Algorithms and Privacy in Surveillance: On Stages, Numbers and the Human Factor,”In 
Research Handbook of Law and Ar   cial Intelligence, eds. Bar  eld, Woodrow, and Ugo Pagallo(eds.),(Edward Elgar Publishing, 
2018); also see Eduard FoschVillaronga and Peter Kieseberg and Ti  any Li, “Humans Forget, Machines Remember: Ar   cial 
Intelligence and the Right to Be Forgo  en,”Computer Security & Law Review34 no. 2(2018):304-13.

6 John McCarthy, “Ascribing Mental Quali  es to Machines,” InPhilosophical Perspec  ves in Ar   cial Intelligence,ed. Mar  nRingle 
(Harvester Press, 1979);Selmer Bringsjord and Naveen SundarGovindarajulu, “Ar   cial Intelligence,”The Stanford Encyclopedia 
of Philosophy (Fall 2018 Edi  on), Edward N. Zalta (ed.), available at h  ps://plato.stanford.edu/archives/fall2018/entries/ar   cial-
intelligence/ (last visited 30 November 2018).

7 Allan Dafoe andStuart Russell, “Yes, We Are Worried About the Existen  al Risk of Ar   cial Intelligence,” MIT Technology Review2 
November 2016, available at h  ps://www.technologyreview.com/s/602776/yes-we-are-worried-about-the-existen  al-risk-of-
ar   cial-intelligence/.(last visited 30 December 2018).

8 John Randolph Lucas, “Minds, Machines, and Gödel,” Philosophy 36 (1961):112-137.
9 McCarthy, Philosophical Perspec  ves in Ar   cial Intelligence.
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AI is the fourth industrial revolu  on a  er steam engine, inven  on of electricity, digital computer.10 It is specu-
lated to bring in exponen  al economic growth resul  ng from soaring produc  vity and increasing output.11 Conse-
quently, there is plenty of evidence that AI is increasingly being used in economy.12 The economic implica  ons of AI 
involve high stakes.13 In addi  on to this, AI is projected to solve the world problems.14

Given the fact that AI is something that the world has never witnessed before to this advanced level and there 
exist huge and yet unexplored poten  al in the  eld, especially in the context of world economic growth and major 
challenges faced by the interna  onal community, the  eld is heavily unregulated. Though some have argued that 
AI should be le   unregulated,15 regula  ons are deemed important for many reasons.16 There is a need to regulate 
AI.17 It becomes important in the background of all the concerns being raised regarding the  eld.18

The fundamental ques  on in this regard is whether AI would be subject to what is referred to as ‘law’.19 There 
is reason for framing the ques  on or the issue the way it has been framed in the preceding sentence and the same 
is hinged on the ambiguity as to whether an ‘intelligent’ en  ty that is not-human would allow itself to be governed 
or regulated by laws made by humans. This gives rise to various problema  c areas with regard to how to regulate 
AI.20 Whereas the AI discipline is unconven  onal in vast dimensions and to such an extent that it is making policy 
and law makers contemplate ushering in totally new regulatory regimes, the majority of academia on the jurispru-
den  al side is groveling at the proposi  on whether the exis  ng legisla  ve framework can be interpreted to accom-
modate the evolving nature of AI and the implica  ons thereof. The impact in the  eld of jus  ce and judicial system 
is assessed to be huge.21

Jurisdic  onal Context
10 Yang Qiang (  rst Chinese chairman of the Interna  onal Joint Conferences on Ar   cial Intelligence), interviewed by Wang Chao 

on “The Fourth Revolu  on,”2018, available at h  ps://en.unesco.org/courier/2018-3/fourth-revolu  on.(last visited 30 November 
2018).

11 Anton Korinek&Joseph E. S  glitz, “Ar   cial Intelligence and Its Implica  ons for Income Distribu  on and Unemployment,” in The 
Economics of Ar   cial Intelligence: An Agenda, eds. Ajay K. Agrawal, Joshua Gans, and Avi Goldfarb(Na  onal Bureau of Economic 
Research, Inc., 2018); Ray Kurzweil, The singularity is near: when humans transcend biology(New York: Viking, 2005); Karl Marx, 
“The Fragment on Machines,”– from The Grundrisse (pp. 690-712) available at h  p://thenewobjec  vity.com/pdf/marx.pdf. (last 
visited 30 November 2018); Mar  n Ford, Rise of the robots: technology and the threat of a jobless future (Basic Books, 2015).

12  Jason Furman and Robert Seamans, “AI and the Economy” Working Paper 24689 in NBER Working paper Series (2018), available 
at h  p://www.nber.org/papers/w24689 (last visited 30 November 2018).

13  See Philippe Aghion, Benjamin F. Jones and Charles Jones, “Ar   cial Intelligence and Economic Growth,” in The Economics of 
Ar   cial Intelligence: An Agenda, eds. Ajay K. Agrawal, Joshua Gans, and Avi Goldfarb (Na  onal Bureau of Economic Research, 
Inc., 2018).

14 Will Knight, “Could AI Solve the World’s Biggest Problems?,” MIT Technology Review, 12 January 2016, available at h  ps://www.
technologyreview.com/s/545416/could-ai-solve-the-worlds-biggest-problems/(last visited 30 November 2018); PWC Report, 
“Fourth Industrial Revolu  on for the Earth,” January 2018, available at h  ps://www.pwc.com/gx/en/sustainability/assets/ai-for-
the-earth-jan-2018.pdf. (last visited 30 November 2018).

15 Etzioni Amitaiand Etzioni Oren, “Why Regula  ng AI Is A Mistake,” Forbes, January 2017, available at h  ps://www.forbes.com/
sites/ciocentral/2017/01/09/why-regula  ng-ai-is-a-mistake/#5fd91adb2be3. last visited 30 November 2018).

16 See Ma  hew D. Adler, “Regulatory Theory” in A Companion To Philosophy of Law, ed Dennis Paterson, (Cambridge U. Press, 
(Forthcoming)available at h  ps://ssrn.com/abstract=1553781.(last visited 30 November 2018).

17 Finale Doshi-Velezand Mason Kortz, Accountability of AI Under the Law: The Role of Explana  on. Berkman Klein Center Working 
Group on Explana  on and the Law, Berkman Klein Center for Internet & Society working paper (2017), available at h  p://nrs.
harvard.edu/urn-3:HUL.InstRepos:34372584 (last visited 30 November 2018).

18  The United Kingdom, Department for Digital, Culture, Media and Sport, “Consulta  on Outcome on the Center for Data Ethics 
and Innova  on Consulta  on,”20 November 2018, available at h  ps://www.gov.uk/government/consulta  ons/consulta  on-on-
the-centre-for-data-ethics-and-innova  on/centre-for-data-ethics-and-innova  on-consulta  on#the-centres-role-and-objec  ves. 
(last visited 30 November 2018).

19 Paulius erkaa, Jurgita Grigien a, Gintar Sirbikyt b, “Is it possible to grant legal personality to ar   cial intelligence so  ware 
systems?”Computer Law & Security Review 33, no. 5(October 2017): 685-699; Nathalie Nevejans, “European civil law rules in 
robo  cs- Study” European Parliament (2016), available at h  p://www.europarl.europa.eu/commi  ees/fr/suppor  ng-analyses-
search.html (last visited 30 November 2018).

20 See Ez  oni Oren, “How to Regulate Ar   cial Intelligence,”The New York Times, September 1, 2017, available at h  ps://www.
ny  mes.com/2017/09/01/opinion/ar   cial-intelligence-regula  ons-rules.html.(last visited 30 November 2018)

21  European Commission for the E   ciency of Jus  ce (CEPEJ) Conference on “Ar   cial Intelligence at the service of Judiciary” 
(Riga, Latvia, Council of Europe, 27 September 2018), available at h  ps://www.coe.int/en/web/cepej/jus  ce-of-the-future-
predic  ve-jus  ce-and-ar   cial-intelligence. (last visited 30 November 2018).
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The world is witnessing AI race.22 All the major economies of the world are inves  ng heavily in developing AI 
regimes suitable to their respec  ve poli  cal, social, economic and cultural environment.23EU Member States (MS) 
are compe  ng amongst themselves and the rest of world in the AI ethics standard se   ng race.24 The strategies 
developed by the United States25, Canada26, China27, Japan28, Singapore29, and South Korea30 are perhaps some 
of the most important given the relevance of these countries in the world economy and the level of technologi-
cal development31 achieved. In Europe, the lead was taken by the United Kingdom32 and Finland33, followed by 
France34,35 Sweden36, Italy, Estonia37, Denmark38, Austria39 and Germany40 have also made signi  cant progress in 

22 Terence Tse, “Why we should be worried about the global AI rat race,” ESCP Europe Business School, 15 November 2018, 
available at h  ps://www.escpeurope.eu/news/why-we-should-be-worried-about-global-ai-rat-race. (last visited 30 November 
2018).

23  See also European Commission, “The Age of Ar   cial Intelligence”European Poli  cal Strategy Centre, EPSC Strategic Notes 29, 
(March 2018) available at h  ps://ec.europa.eu/epsc/sites/epsc/  les/epsc_strategicnote_ai.pdf. (last visited 30 November 2018).

24  Peter Te  er, “Analysis, EU in race to set global Ar   cial Intelligence ethics standards,” EU Observer, April 25, 2018, available at 
h  ps://euobserver.com/science/141681. (last visited 30 November 2018).

25  Execu  ve O   ce of the President, Na  onal Science and Technology Council Commi  ee on Technology, “Preparing for the Future 
of Ar   cial Intelligence,” O   ce of Science and Technology Policy, October 2016, available at h  ps://obamawhitehouse.archives.
gov/sites/default/  les/whitehouse_  les/microsites/ostp/NSTC/preparing_for_the_future_of_ai.pdf(last visited 30 November 
2018).

26 Government of Canada, “Pan-Canadian Ar   cial Intelligence Strategy,” Canadian Ins  tute for Advanced Research,2017, available 
at h  ps://www.cifar.ca/ai/pan-canadian-ar   cial-intelligence-strategy (last visited 30 November 2018).

27 The People’ s Republic of China, “New Genera  on Ar   cial Intelligence Development Plan,”The State Council, July 2017, 
available at h  ps://  ia.org/no  ce-state-council-issuing-new-genera  on-ar   cial-intelligence-development-plan/ (last visited 
30 November 2018); Je  ery Ding, “Deciphering China’s AI Dreams- The context, components, capabili  es, and consequences 
of China’s strategy to lead the world in AI”, Future of Humanity Ins  tute, University of Oxford, March 2018, available at h  ps://
www.  i.ox.ac.uk/wp-content/uploads/Deciphering_Chinas_AI-Dream.pdf (last visited 30 November 2018).

28 Ar   cial Intelligence Technology Strategy Council, Japan“Ar   cial Intelligence Technology Strategy,”March 2017, available 
ath  ps://www.nedo.go.jp/content/100865202.pdf(last visited 30 November 2018).

29 Prime Minister’s O   ce, Singapore, “AI Singapore,”May 2017, available at h  ps://www.nrf.gov.sg/programmes/ar   cial-
intelligence-r-d-programme. (last visited 30 November 2018).

30 Mark Zastro,“South Korea’s Nobel Dream,”Nature 534, no. 7605(2016): 19-22. South Korea, The Korean Ministry of Science, 
ICT and Future Planning, “Ar   cial Intelligence Informa  on Industry Development Strategy, Mid-to Long-term Master Plan in 
Prepara  on for the Intelligent Informa  on Society: Managing the Fourth Industrial Revolu  on,” (2016) available at h  ps://
english.msit.go.kr/cms/english/pl/policies2/__icsFiles/a  eld  le/2017/07/20/Master%20Plan%20for%20the%20intelligent%20
informa  on%20society.pdf. (last visited 30 November 2018).

31 See, Meghnad Desai, Sakiko Fukuda-Parr, Claes Johansson and FransiscoSagas  , “Measuring the Technology Achievement of 
Na  ons and the Capacity to Par  cipate in the Network Age,”Journal of Human Development3, no. 1 (2010):95-122.

32 Though the Brexit deal has been endorsed by the EU, the United Kingdom is s  ll far away from leaving the EU, e  ec  vely. 
Regardless, the economic coopera  on between EU and the United Kingdom will con  nue. 

33 Finland, “Finland’s Age of Ar   cial Intelligence,” Ministry of Economic A  airs and Employment, Helsinki 2017, available at h  p://
julkaisut.val  oneuvosto.  /bitstream/handle/10024/160391/TEMrap_47_2017_verkkojulkaisu.pdf(last visited 30 November 2018).

34 Cedric Villani, “For a meaningful Ar   cial Intelligence. Towards a French and European strategy,” Conseil na  onal du numérique, 
2018

35 European Commission, EPSC Strategic Notes.
36  Government O   ces of Sweden,“Na  onal Approach to Ar   cial Intelligence,”Ministry of Enterprise and Innova  o, 2018, 

available at h  ps://www.regeringen.se/informa  onsmaterial/2018/05/na  onell-inriktning-for-ar   ciell-intelligens/.(last visited 30 
November 2018).

37  Federico Plantera, “”Ar   cial intelligence is the next step for e-governance in Estonia”, state adviser reveals,” E-Estonia, 
September 2017, available at h  ps://e-estonia.com/ar   cial-intelligence-is-the-next-step-for-e-governance-state-adviser-reveals/
(last visited 30 November 2018).

38 Denmark, “Strategy for Denmark’s Digital Growth,” Ministry of Industry, Business and Financial A  airs, 201, available at h  ps://
eng.em.dk/media/10566/digital-growth-strategy-report_uk_web-2.pdf(last visited 30 November 2018).

39 Austri, “Digitalisierung - ÖsterreichbekommteinenRoboter-Rat,” APA OTS, 24 August 2017, available ah  ps://www.ots.at/
presseaussendung/OTS_20170824_OTS0052/digitalisierung-oesterreich-bekommt-einen-roboter-rat (last visited 30 November 
2018.

40  Germany,“ Eckpunkte der Bundesregierung für eine Strategie Künstliche Intelligenz,” 18 July 2018, available at h  ps://www.
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the direc  on. At one point in  me, there were concerns that EU was losing ground to the United States (US) and 
China.41 Europe’s public and private sector is catching up and there is evidence of endeavors being made on the 
economy front of AI.42 Even the United Na  ons is monitoring developments in the  eld.43The overall perusal of 
European AI landscape44 and especially of EU AI policy45 becomes important in order to iden  fy the direc  on in 
which AI legisla  ve framework is going to be shaped in. 

In terms of AI, the world seems to be ruled by “Californian Ideology”.46 AI is advancing with mixed reac  ons 
and approaches from di  erent stakeholders. Though a global policy becomes relevant in the context of how major 
players across the globe are coordina  ng in developing AI,47 EU countries are at di  erent levels of formula  ng the 
same. At the EU level, EU Commission adopted a communica  on on AI.48 The communica  on primarily sets the 
background depic  ng AI not only making life easier but also extending help to humanity in solving the world’s big-
gest problems like in the  eld of public health, cyber security, tra   c related deaths and climate change. It further 
men  ons the role of AI across various sectors of economy like energy, educa  on,  nance, construc  on. European 
industrial strategy incorporates AI into the whole process of industrializa  on.49 It is per  nent to men  on that, ac-
cording to European Commission, the European industry should have access to single digital market and ar   cial 
intelligence is an issue that needs to be addressed by the EU ini  a  ves.50The aim of European Union is to use AI for 
inclusive welfare of all.51 Despite the race, coopera  on is an integral feature of AI environment in European Union 
and is aimed at crea  ng op  mal opportuni  es and collec  ve dealing of challenges.52 EU is already funding IA proj-
ects dealing with health53, industry54 and culture55.

bmwi.de/Redak  on/DE/Downloads/E/eckpunktepapier-ki.pdf?__blob=publica  onFile&v=10(last visited 30 November 2018).
41  Laura Delponte,“European Ar   cial Intelligence (AI) leadership, the path for an integrated vision,” European Parliament, Policy 

Department for Economic, Scien   c and Quality of Life Policies Directorate-General for Internal Policies September 2018, pg. 6, 
available at h  p://www.europarl.europa.eu/RegData/etudes/STUD/2018/626074/IPOL_STU(2018)626074_EN.pdf (last visited 30 
November 2018); Kai-Fu Lee, AI Superpowers: China, Silicon Valley, and the New World Order(Houghton Mi   in Harcourt, 2018).

42 Richard Milne, “Europe le   playing catch-up in ar   cial intelligence,” Opinion Inside Business, Financial Times, June 6, 2018, 
available at h  ps://www.  .com/content/a23a2426-6976-11e8-8cf3-0c230fa67aec.(last visited 30 November 2018).

43  United Na  ons. Centre for Ar   cial Intelligence and Robo  cs. Available at h  p://www.unicri.it/in_focus/on/UNICRI_Centre_
Ar   cial_Robo  cs.(last visited 30 November 2018).

44  Charlo  e S  x , “The European Ar   cial Intelligence landscape, ”The European Commission, 2018; Charlo  e S  x, “A survey of 
the European Union’s ar   cial intelligence ecosystem,” last modi  ed in March 2019, available at h  ps://docs.wixsta  c.com/ugd/
 3afe_1513c6bf2d81400eac182642105d4d6f.pdf(last visited 30 March 2019).

45 Thomas Kirchberger, “European Union Policy-Making on Robo  cs and Ar   cial Intelligence: Selected Issues.,” Croa  an Yearbook 
of European Law and Policy 13(2017), available ath  p://www.cyelp.com/index.php/cyelp/ar  cle/view/272/169. . (last visited 30 
November 2018).

46  Richard Barbrook and Andy Cameron , “The Californian ideology,” Mute, September 1, 1995, available at   p://www.
metamute.org/editorial/ar  cles/californian-ideology. (last visited 30 November 2018).

47  See Future of Life Ins  tute, “Global AI Policy,” available ath  ps://futureo  ife.org/ai-policy/. (last visited 30 November 2018).
48 European Commission, Communica  on on Ar   cial Intelligence, COM(2018) 237  nal.
49  European Commission, Communica  on from the Commission to the European Parliament, The Council, The European Economic 

and Social Commi  ee and the Commi  ee of the Regions on Digi  sing European Industry Reaping the full bene  ts of a Digital 
Single Market, 19 April 2016, COM(2016) 180  nal at pp 4, 10; European Commission, Communica  on from the Commission 
to the European Parliament, the European Council, the Council, the European Economic and Social Commi  ee, the Commi  ee 
of the Regions and the European Investment Bank on Inves  ng in a smart, innova  ve and sustainable Industry A renewed EU 
Industrial Policy Strategy, 13 September 2017, COM(2017) 479  nal, pp 2, 8-9.

50 European Commission, Communica  on on Inves  ng in a smart, innova  ve and sustainable IndustryCOM(2017) 479  nal, at 
pp. 9.

51 European Commission, Communica  on on Ar   cial Intelligence , COM(2018) 237  nal.
52 European Union, “Declara  on of Coopera  on of Ar   cial Intelligence,” 10 April 2018. available at h  ps://ec.europa.eu/digital-

single-market/en/news/eu-member-states-sign-cooperate-ar   cial-intelligence(last visited 30 November 2018).
53  The MURAB (MRI and Ultrasound Robo  c Assisted Biopsy) Project, available ath  ps://ec.europa.eu/digital-single-market/en/

news/using-ar   cial-intelligence-detect-cancer-and-other-diseases. (last visited 30 November 2018).
54 The Aeroarms (AErialRObo  cs System integra  ng mul  ple ARMS and advanced manipula  on capabili  es for inspec  on and 

maintenance) Project, available ath  ps://ec.europa.eu/digital-single-market/en/news/aerial-robo  cs-systems-and-ai-make-
checks-industrial-pipelines-safer. (last visited 30 November 2018).

55  Visual European search engine of the future, available at h  ps://ec.europa.eu/digital-single-market/en/news/visual-european-
search-engine-future. (last visited 30 November 2018).
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Situa  on in the EU

The European Commission is raising its stakes in AI by increasing its annual investment in AI by 70% under 
research and Innovation programme Horizon 2020 to reach EUR 1.5 billion for the period 2018-2020.56 Though the 
frontier research in the sector is mainly sponsored by government sector, private companies are heavily invested in 
commercializing the products of this nascent field of technology. The aim of this paper is to put forth AI landscape 
in European Union (EU) from policy and legal perspective. EU does realize that AI is shaping the legal framework 
of our society.57 The General data protection regulation (GDPR) is the only existing EU legislation that gets closest 
to the contemporary AI58, for data is what forms the basis for AI.59 And, by 2019, EC offers to make available AI 
ethics guidelines and Guidance on the interpretation of the Product Liability directive. EU stands together as far as 
cooperation in the field of AI is concerned.60 Though EU is currently focused on the ethics of AI, the view for the 
new legal legislative framework is reported.61 The issue is law can be made about the things that exist or can be 
perceived with almost certainty. In the case of AI, the future scenario looks very uncertain not as to whether it will 
develop further but with regard to what shape will it take. Can the law be about how this technology is shaped so 
that it can work for the human and not against them as some of the most prominent scholars have voiced? The 
answer is ‘yes’. In fact, in the case of AI, it becomes all the more relevant.

When it comes to EU, it is the European Commission (EC) that is entrusted with the task of laying down the EU’s 
approach regarding AI and robo  cs iden  fying “technological, ethical, legal and socio-economic” dimensions for en-
couraging “EU’s research and industrial capacity” and pu   ng “AI at the service of European ci  zens and economy”. 
Human-centric AI62, in the European context, is of strategic importance from an economic perspec  ve that relies on 
solving societal challenges “from trea  ng diseases to minimizing the environmental impact of farming”.63 However, 
the EU is not closing eyes to the socio-economic, legal and ethical issues involved in AI. Regardless, EU, including the 
United Kingdom, is very ambi  ous in leading the AI race by being compe   ve and ensuring provision of condi  ons 
conducive to AI development and use. Annual  nancial investment in AI are being increased by 70% and projected 
investments for the period 2018-2020 are Euro 1.5 bn.64

AI law and policy issues

Given the rapid pace of AI advancement and unconven  onal and problema  c nature of its entailing a  ributes, 
ins  tu  ons are struggling to chalk out a new legal regime to make sure that all imminent issues are well taken care 

56  European Commission, “Commission outlines European approach to ar   cial intelligence,” 25 April 2018, available at h  ps://
ec.europa.eu/growth/content/commission-outlines-european-approach-ar   cial-intelligence_en.(last visited 30 November 2018).

57 European Commission, EPSC Strategic Notes.
58 European Commission, “Ar   cial intelligence: Commission outlines a European approach to boost investment and set ethical 

guidelines,” press Release, April 25, 2018, available ath  p://europa.eu/rapid/press-release_IP-18-3362_en.htm. (last visited 30 
November 2018).

59 European Parliament, Regula  on (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the 
protec  on of natural persons with regard to the processing of personal data and on the free movement of such data, and 
repealing Direc  ve 95/46/EC (General Data Protec  on Regula  on), OJ L 119, 4.5.2016, pp. 1–88, available h  ps://eur-lex.europa.
eu/eli/reg/2016/679/oj. (last visited 30 November 2018).

60 European Union, Declara  on of Coopera  on of Ar   cial Intelligence.
61  Paul Chadwick, “Ar   cial intelligence (AI), To regulate AI we need new laws, not just a code of ethics,” The Guardian October 28, 

2018, available ath  ps://www.theguardian.com/commen  sfree/2018/oct/28/regulate-ai-new-laws-code-of-ethics-technology-
power. (last visited 30 November 2018).

62 European Commission, EPSC Strategic Notes.
63 European Commission, “ Ar   cial Intelligence,” h  ps://ec.europa.eu/digital-single-market/en/ar   cial-intelligence(last visited 

30 November 2018).
64  The EU Framework Programme for Research and Innova  on- Horizon 2020. It is the  nancial instrument implemen  ng the 

Innova  on Union, a Europe 2020  agship ini  a  ve aimed at securing Europe's global compe   veness.
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of.65Even contours of exis  ng corporate law are in  uenced by AI.66 This could have been done by reforming the 
exis  ng law but the growing number of researcher are voicing the di   cul  es in doing so.67 As already men  oned, 
some scholars are sugges  ng new kind of law.68 There are countries like Finland that are pioneers in the EU AI le-
gal landscape building and s  ll advocates moral regula  on of AI in the complete absence of the legisla  on.69 Such 
approach imposes more limita  on on human beings that are involved in the AI-crea  on or are the human agent of 
control or somehow related to it in any capacity, for consciousness leads to moral responsibili  es70 and it is argued 
that though fully autonomous in decision making and implementa  on, AI will never be subjec  vely conscious of 
its own existence the way human beings are and therefore, will never be subject to moral obliga  ons like human 
beings are, at least in principle. Therefore, given the lack of consciousness, AI cannot be made responsible. So, in 
the light of the same, how does one  xes responsibility to something that is capable of making and implemen  ng 
decision but lacks consciousness to be entrusted with any kind of responsibility? It could be argued that intelligent 
behavior71 quali  es the en  ty depic  ng it being subjected to a responsible behavior. Does EU or the world, in gen-
eral, really need law to regulate AI? The answers seems to be ‘yes’. However, a  eld that is so rapidly evolving, how 
much of law-making, quan  ta  vely and qualita  vely, would su   ce?72 Some scholars seem to be very con  dent in 
the exis  ng legal system to address all possible AI-oriented issues.73

AI development is mostly carried out in the  eld of natural and computer science. This implies that computer 
scien  st, cogni  ve scien  sts, neuroscien  sts, linguists, researchers from the  eld of physics, biology, and chemistry 
are, generally, seen working in the  eld of AI advancement. However, law making is considered to be the job of 
elected representa  ves of people and the same might or might not have the detailed knowledge of con  nuously 
evolving  eld of natural and computer sciences. There is no doubt that these democra  cally elected representa  ve 
take expert opinions on specialized  elds like AI. In the wake of the fact that AI is highly controversial in the sense 
that the future it will unfold might bring good or bad for the society. However, In order to avoid the same, the ex-
perts in the  eld are working from interdisciplinary perspec  ve, even taking into account humani  es, philosophy, 
psychoanalysis, psycholinguis  cs etc. In Europe, ins  tutes like Leverhulme Center for the Future of Human Intelli-
gence have been contribu  ng posi  vely to the debate.74

In EU, High-Level Expert Group on Ar   cial Intelligence has been appointed to provide, among other things, 
recommenda  ons on legal issues related to AI.75 Group has been able to come up with  rst dra   of AI Ethics Guide-
lines.76 The guidelines refers to the principles like transparency which are very speci  cally directed towards those 
that are engaged in developing AI and governing it.

65 See Ma  hew U. Scherer, “Regula  ng Ar   cial Intelligence Systems: Risks, Challenges, Competencies, and Strategies ”Harvard 
Journal of Law & Technology 29, no. 2(2016), available at h  ps://ssrn.com/abstract=2609777(last visited 30 November 2018).

66 Florian Möslein, “Robots in the Boardroom: Ar   cial Intelligence and Corporate Law,” In Research Handbook of Law and Ar   cial 
Intelligence, eds. Bar  eld, Woodrow, and Ugo Pagallo(eds.), (Edward Elgar Publishing, 2018).

67 Nicolas Pe  t, “Law and Regula  on of Ar   cial Intelligence and Robots: Conceptual Framework and Norma  ve Implica  ons,” 
March 2017, available at h  p://dx.doi.org/10.2139/ssrn.2931339(last visited 30 November 2018).

68 David Levy, Robots Unlimited, Life in a Virtual Age(A K Peters, Ltd., 2006), 397. 
69 Finland, Finland’s Age of Ar   cial Intelligence.
70 Ma   King and Peter Carruthers, “Moral Responsibility and Consciousness,”Journal of Moral Philosophy 9 (2012): 200–228.
71 Ned Block, “Psychologism and Behaviorism.” The Philosophical Review 90(1981): 5-43); See also Dennis Pa  erson, 

“Consciousness and Moral Responsibility” Journal of Law and the Biosciences 2, no. 3 (2014):pp. 771–774, available at10.1093/
jlb/lsv037.(last visited 30 November 2018).

72 See Frank H. Easterbrook, "Cyberspace and the Law of the Horse," University of Chicago Legal Forum 207(1996), available at 
h  ps://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?referer=&h  psredir=1&ar  cle=2147&context=journal_ar  cles (last 
visited 30 November 2018).

73 Iria Giu  rida, Fredric Lederer and Nicolas Vermerys, “A Legal Perspec  ve on the Trials and Tribula  ons of AI: How Ar   cial 
Intelligence, the Internet of Things, Smart Contracts, and Other Technologies Will A  ect the Law”, Case W. Res. L. Rev. 
68(2018):747, 780,available at: h  ps://scholarlycommons.law.case.edu/caselrev/vol68/iss3/14. (last visited 30 November 2018).

74  Centre for the Future of Intelligence, “CFI Researchers provide input on AI and Data-driven targe  ng to the UK Government’s 
New Centre for Data Ethics and Innova  on,” (2017), available at h  p://lc  .ac.uk/news/2018/oct/11/c  -researchers-provide-
input-ai-and-data-driven-t/.(last visited 30 November 2018).

75  European Union, The High-Level Expert Group on Ar   cial Intelligence (AI HLEG), available at h  ps://ec.europa.eu/digital-single-
market/en/high-level-expert-group-ar   cial-intelligence.(last visited 30 November 2018).

76 European Commission, AI HLEG, “ Dra   Ethics Guidelines for Trustworthy AI,” 18 December, 2018, available at h  ps://ec.europa.
eu/digital-single-market/en/news/dra  -ethics-guidelines-trustworthy-ai. (last visited 30 November 2018).
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Another issue with law making in AI is that the law makers should be able to foresee into the future in order to 
take care of the challenges that are likely to arise. This corresponds to the EU approach of trying to foresee prob-
lems that are likely to arise in future and making an e  ort to legislate on them in the present.77 Regula  on requires 
engaging with uncertainty brought by fourth industrial revolu  on in technology.78

Furthermore, in EU, major work in regula  ng the  eld is done in domain of developing ethics79 whereas laws 
or legal framework as a mechanism of social guidance or control is di  erent from ethics.80 In AI-discipline, it is the 
ethics that are being discussed, primarily, in the EU.81 There are scholars who want major breakthrough in AI-ori-
ented law making and demand that “principle of democracy, rule of law and human rights” have to be incorporated 
into AI “by design”.82 Given the nature of AI, the law-making in the  eld of AI can only, at least at present, have 
basis in norma  ve jurisprudence. This norma  ve jurisprudence is directed against preven  ng harm to others.83 In 
fact, law-making in AI is guided by legal moralism84, legal paternalism85. Recently, some voices within the EU have 
advocated a slower pace with regard to AI law making, further sugges  ng that ethical principles formula  on should 
be given more heed and courts should deliver in addressing the issue if not covered by law.86This new EU develop-
ment re  ects something similar to unregulated market oriented approach in AI sector being promised in the US.87

Another issue that crops up in the  eld is that law making seems to be talking about developing legal frame-
work with regard to AI in the context of ‘human control’. This implies that the very assump  on that is the basis 
for law making by humans in rela  on to an ar   cially intelligent en  ty is undermining independent existence of 
the la  er. In other words, law, in principle, governs humans and what humans think they can control, for instance 
accessible outer space, animals, etc. Whether advanced AI will be subjected to legal regime established by human 
beings is yet to be seen. In view of the aforemen  oned, it seems that the law making is relevant only at this stage 
and the transient one wherein AI is on the way to acquire human level intelligence. No one has speculated in con-
crete terms what will the legal landscape look like when AI will achieve human–level intelligence or surpass it.88We 
are approaching the  mes when AI will be devoid of any human control.89 The same doesn’t seem to be a remote 
77 Rudolfo Carpinteir, “Ethical AI: Are we asking the right ques  ons?,” IE Law School, available at h  ps://lawahead.ie.edu/ethical-ai-

are-we-asking-the-right-ques  ons/.(last visited 30 November 2018).
78 See, Graeme Laurie, Sjhawn HE Harmon and Fabiana Arzuaga, Foresigh  ng futures: law, new technologies and the challenges of 

regula  ng for uncertainty,” Law, Innova  on and Technology, 4, no. 1 (2012):1-33.available at 10.5235/175799612800650626s.
(last visited 30 November 2018).

79 Delcker Janosch, “In Global AI Race, Europe pins hopes on ethics,”Poli  co, 25 April 2018, available at h  ps://www.poli  co.eu/
ar  cle/europe-commission-andrus-ansip-hopes-ethical-approach-will-be-its-edge-in-global-ai-ar   cial-intelligence-race/.(last 
visited 30 November 2018).

80 See W. Bradley Wendel, “Legal Ethics and the Separa  on of Law and Morals” (March 16, 2005). Cornell Legal Studies Research 
Paper No. 05-011. available at h  p://dx.doi.org/10.2139/ssrn.687804 (last visited 30 November 2018); Desmond Manderson, 
“Proximity – The Law of Ethics and the Ethics of Law, ”UNSW Law Journal28(2005):697-720 available at h  ps://ssrn.com/
abstract=1515431 last visited 30 November 2018).

81  European Commission, Ar   cial intelligence: Commission kicks o   work on marrying cu   ng-edge technology and ethical 
standards, 9 March 2018, available at h  p://europa.eu/rapid/press-release_IP-18-1381_en.htm (last visited 30 November 
2018);European Commission, Statement on Ar   cial Intelligence, Robo  cs and ‘Autonomous system’, European Group on Ethics 
in Science and New Technologies, 9 March 2018, available ath  p://ec.europa.eu/research/ege/pdf/ege_ai_statement_2018.pdf.
(last visited 30 November 2018).

82  Paul Friedrich Nemitz, “Cons  tu  onal Democracy and Technology in the age of Ar   cial Intelligence, ”Royal Society 
Philosophical Transac  ons A. August 18, 2018, available at .10.1098/RSTA.2018.0089. (last visited 30 November 2018).

83 John Stuart Mill,On Liberty (New York: Alfred A. Knopf, 1906)).
84 Patrick Devlin(1965), The Enforcement of Morals (Oxford: Oxford University Press).
85 Gerald Dworkin,”Paternalism,” The Monist56 (1972): 64-84.
86 Janosch Delcker, “Europe’s AI Ethics Chief: No rules yet, please,” Poli  co, 30 October 2018, available ath  ps://www.poli  co.

eu/ar  cle/pekka-ala-pie  la-ar   cial-intelligence-europe-shouldnt-rush-to-regulate-ai-says-top-ethics-adviser/.(last visited 30 
November 2018).

87 David Shepardson,” Trump administra  on will allow AI to ‘freely develop’ in US: o   cial,” Reuters 11 May 2018, available 
ath  ps://www.reuters.com/ar  cle/us-usa-ar   cialintelligence/trump-administra  on-will-allow-ai-to-freely-develop-in-u-s-o   cial-
idUSKBN1IB30F. (last visited 30 November 2018).

88 See Paramjeet Berwal, “AI and Law- Is there any link, at all?,” Shenzhen Blog, 2018, available ath  ps://shenzhen.blog/ai-and-law-
is-there-any-link-at-all/.(last visited 30 November 2018).

89 See, refer to the abstract, Ana Ramalho, ” Will Robots Rule the (Ar  s  c) World? A Proposed Model for the Legal Status of 
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or farfetched probability if one considers the contemporary literature that is strongly able to project such scenario. 
Who, in the primi  ve  mes, could imagine that human beings would use a device called smartphone to video-call 
each other and send digital  les? Same might turn out to be the case with AI’s existence.

More speci  c features of EU Law

The EU, in order to build ground for ushering in an AI-future, is aggressively encouraging and suppor  ng adop-
 on of AI by public as well as private sector. This approach, in fact, is one of the three pillars on which the o   cial 

EU approach to AI is based.90 The o   cial communica  on of the European Commission on Ar   cial Intelligence for 
Europe goes to the extent of, while showcasing sta  s  cs pertaining to human error caused road accidents, highlight-
ing the faults associated with human beings in order to advance the cause of AI.91

The General Data Protec  on Regula  on (GDPR)92 that recently came into force in the EU for the protec  on of 
data privacy is seen as a concern for AI advancement because machines rely on huge amounts of data in order to 
predict accurate probabili  es.93 GDPR extends the scope of EU law to inculcate within its ambit non-EU companies 
that are dealing with the data of EU ci  zens. The right to explana  on94 provided for by the regula  on requires an 
explana  on as to how the data was processed to reach the conclusions arrived at by AI which works on ‘black box’ 
principle making it di   cult for the AI to a  ord any reasoning as to how the decisions have been arrived at.95   There 
is one more prac  cal aspect to it. In the digital age where the social media and online portal get you addicted to 
them using constant feedback loop in order to sustain the dopamine hit oriented business model, a  en  on paid to 
gran  ng of such explicit consent to the use of data is merely a ‘formality’.96 In other words, though the law in the EU 
is ushered in to protect the date privacy of individuals, the internet business model has deprived them of ra  onally 
media  ng with the ‘explicit consent’ gran  ng feature before their data could be used.

Liability -Civil Law Rules and AI

European Union has been considering the crucial issue of legal responsibility in case robot ac  ons are harmful 
in light of the fact that robots operate autonomously in the sense that they are able to take decisions and imple-
ment them in the outside world.97The interac  on between humans and robots is presen  ng new challenges to law 
makers and what is adding more to this dilemma is the fact that robots are produced for commercial purposes and 
therefore, the EU should see if the exis  ng legal framework is socially  t to deal with the situa  on.98There have 
been specula  ons as to the Machinery Direc  ve 2006/42/EC and the Product Liability Direc  ve 85/374/EEC apply. 
However, the specula  ons might hold good ini  ally on account of the nascent stage rapidly advancing AI is at but 

autonomous-systems-report.
90  European Union. European Commission. Digital Single Market Approach on Ar   cial Intelligence. h  ps://ec.europa.eu/digital-
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abstract=3140887 . (last visited 30 November 2018).
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in the long run, for AI is projected to be general and not speci  c purpose oriented and also completely devoid of 
any human control, the said direc  ves might not prove useful in handling issues cropping out of AI. Therefore, the 
ques  on regarding who ought to be responsible for the harm caused by AI becomes even more relevant and while 
entertaining the ques  on, in theory, EU played with the idea of holding the creator of robot responsible for the 
harmful ac  ons of robot. The following is the discussion pertaining to various salient features of the civil law related 
resolu  on on  xing responsibili  es of robots.

‘Agents’

The resolu  on refers to robots as ‘agents’ presumably for the reason that they are performing the tasks that 
were performed by humans.99It has to be considered here whether human beings who are supposed to be in 
charge of certain ac  vity are doing the same ac  vity and it is just that the means to do it has become the robots 
or that the task has been changed by AI but the job is s  ll there. There is a fallacy in this approach and the same is 
re  ected in an exempli  ed way by considering that robots are replacing humans in jobs and not just ac  ng as an 
extension of human agent.100 Though the resolu  on talks of certain cogni  ve and autonomous features like ability 
to learn from experience and taking quasi-independent decisions, it considers them as agents that are able to have 
signi  cant in  uence on the environment they interact with. It is per  nent to point out that if interac  on between 
robots and humans is not the one of agency and is probably like that one that exists between two independent 
actors interac  ng to perform a task, robots should not be considered as agents of humans. However, whether a 
robot can be considered to be human agent because it was created, sold, etc. by a human is di  erent ques  on. In 
this regard the answer could be a ‘yes’ ini  ally but later when robot has learnt from its experience and the decisions 
are being made and implemented on the basis of the learning acquired on its own, whether it would be a good 
idea or a legally plausible proposi  on to hold the person who created or sold it is worth considering. What can help 
solve this proposi  on is also taking into considera  on that the ini  al programming stops being useful in the learn-
ing experience of robot because the algorithms are being rewri  en on the basis of the learning experience and the 
creator has no control over it. 

Nature of ‘Autonomy’ and ‘human’ factor

The resolu  on pointed out that autonomy of such machines is purely a technological aspect and its degree is a 
feature of how sophis  catedly the designer has designed the robot as far as its interac  on with external en   es is 
concerned.101 The approach adopted by EU in this regard seeks to ignore the fact that though the designer of AI is 
responsible for crea  ng the algorithm, he is unaware how the reasoning, if one refers to it as such, and conclusion 
is arrived at by the machine. An analogy could be drawn to the principle of guardianship; meaning, thereby, that as 
long as a child is not adult, his or her parents are responsible for his or her conduct. However, one a child turns adult, 
he assumes an independent legal status. In this context, whether the person who created or designed AI should 
be held responsible for harmful ac  ons engaged into by AI that was ‘intelligent’ is a ques  on of grave concern and 
holding the designer responsible will not be fair and equitable. AI that works on meta-data, whether physical or 
bio-metric or otherwise, develops its own algorithm on the basis of the data it is fed with and the ‘human’ creator 
of AI has no control over how the decision-making is done by AI. However, some experts do think that AI, even in 
the light of ambiguity re  ected in the preceding sentence, could be made legally responsible for it is able to explain 
its decisions without explaining all the aspects of the same.102

99 For more informa  on of theory of ar   cial agents see Sameer Chopra and Laurence F. White, A legal theory for autonomous 
ar   cial agents, (The University of Michigan Press, 2011).

100  Joe McKendrick, “Ar   cial Intelligence will replace tasks, not jobs,”Forbes, 14 August 2018, available at h  ps://www.forbes.
com/sites/joemckendrick/2018/08/14/ar   cial-intelligence-will-replace-tasks-not-jobs/#59479427a7fa. (last visited 30 
November 2018).

101 Commission on Civil Law Rules on Robo  cs (2015/2103(INL),recital AA.
102 Emerging Technology from the arXiv,“AI can be made legally accountable for it decisions,” MIT Technology Review, November 15, 
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The EU resolu  on further deliberates on whether the autonomous robots could be subjected to the exis  ng 
legal framework or there is a need to come up with new rules or principles in order to bring within the ambit of law 
the ac  ons or omissions on part of the robot that could not be traced back to a speci  c human actor and whether 
the harmful conduct could have been avoided.103 It becomes an issue whether to trace back the harmful conduct 
to the fabricator who build the robot or the scien  st who provided the so  ware or the company for whom both 
these employees were working. Given the fact that it is the employees who are working for AI companies that are 
producing robots that are a property of AI companies, whether it would be appropriate to hold companies or the 
management vicariously liable for the conduct of their employees who were working in the course of their employ-
ment while working on crea  on of AI. The fact that, in principle, it is the AI company that has control over ac  ons 
of its employee computer and other scien  sts working on crea  on of AI but that control is merely a  c  on, for the 
people working on AI crea  on are highly specialised experts and the management of AI company cannot be expect-
ed to have e  ec  vely known the likely consequences of what the said experts were engaging in while crea  ng the 
AI that caused the harm, would not help in avoiding the applica  on of common law doctrine of agency - respondeat 
superior. However, given the extremely autonomous nature of AI, whether it would be possible to hold AI company 
liable under contributory liability for embarking upon a journey with inherent risks is also a ma  er of concern for 
EU law makers. 

Holding robots liable per se, as the resolu  on s  pulates as a possibility even though in the nega  ve,104 is 
redundant for the reason that AI does not have consciousness to have any penal, reformatory or deterrent e  ect. 
According to the resolu  on, it is possible to subject AI where the harmful act or omission caused by robots can be 
traced back to a speci  c human agent like the manufacturer, the operator, or the user and where the ac  on or omis-
sion under considera  on could have been foreseen and avoided.105 The contemporary scenario as re  ected from 
the direc  on in which AI is advancing makes it almost impossible to apply such legal provisions because the ac  on 
can be traced to the human factor only from the ‘crea  on’ perspec  ve which is merely nominal and not e  ec  ve or 
substan  al. If ac  ons of robots were completely autonomous without any e  ec  ve human control, it would render 
the contemporary law absolutely obsolete. Also, applica  on of this principle106is inherently against the very nature 
of AI, in the current stage of its development, because the decision is made and implemented on the basis of the 
data fed into it and the control of human factor over data that is fed into AI can be e  ected but because of the black 
box principle it is di   cult to take into account in any circumstance that human agent could have been in a posi  on 
to foresee and avoid the harm. Also, the requirement is cumula  ve i.e. the human factor should have been able 
to foresee and avoid the harm. Even if it is assumed that, given the predic  on issues because of approxima  on of 
unanalysed data, human agent could have foreseen the general possibility of AI causing harm, without knowing the 
exact nature of the same, it is almost impossible to consider that the said harm could have been avoided by the 
human agent. Strict liability as is discussed in the resolu  on is likely to be seen as ine  ec  ve in regula  ng general 
AI environment and as hindrance in what the EU proposes to achieve in terms of its economy and industrial sector 
with the aim of providing bene  t to the mankind.107

The principle of product liability108, in essence, should be seen as something appropriate but then, again, it is 
a hindrance to EU goals. Iden   ca  on of party that should be made liable to pay the compensa  on or make good 
the damages that have been caused by an autonomous AI becomes di   cult.109In the context of EU law on defec  ve 
product,110 non-contractual liability is di   cult to be applied in the situa  on where autonomous AI caused the harm 
and the defect could not be a  ributed to the manufacturing process as the AI’s ac  ons were the result of its own 
independent learning from exposure to and variable experience the external surroundings.111

103 Commission on Civil Law Rules on Robo  cs (2015/2103(INL), recital AC.
104  Ibid., recitals AB and AD.
105 Ibid., recital AD.
106 Ibid.
107 Ibid., recital AD; see The Economist, “You, Robot?” 01 September 2012.
108 Ibid., recital AE.
109 Ibid., recitalAF.
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AI – intellectual property and compe   on

The resolu  on expresses posi  ve outlook towards applica  on of exis  ng legal regimes to robo  cs with some 
aspects requiring speci  c considera  on. A technologically neutral approach to intellectual property is encouraged 
in the areas where AI could be employed.112 It also highlights that civil law framework pertaining to robo  cs is con-
sistent with the GDPR provisions and principles of necessity and propor  onality while ensuring that EU is ahead of 
the curve as far as technological development is concerned.113 Such approach is indica  ve of the tussle between 
immense data requirements for technological advancement in the  eld of AI on one hand and data privacy of indi-
vidual on the other hand. However, inclusion of principles of propor  onality and necessity a  ord EU an instrument 
to tackle this balancing exercise in favour of technological advancement. In fact, both the seemingly opposing inter-
ests are shaped or ar  culated to work in favour of individuals. The Parliament, in the resolu  on, expresses concerns 
that the provisions of TFEU providing for the protec  on of personal data and right to privacy114 might contradict the 
collec  on of data through robots with sensors and cameras installed on them.115These concerns are overlooked by 
the asser  on that free movement of data is of paramount importance to the EU digital economy and therefore AI 
should made secure by design.116

Ethical principles

The EU Parliament’s resolu  on highlights the risks associated with robo  cs as hailing from the  elds of human 
safety, health and security, freedom, privacy, integrity and dignity, self-determina  on and non-discrimina  on and 
personal data protec  on.117 It also suggested that exis  ng legal framework should be upgraded by inculca  ng 
therein the ethical principles regarding development, design, produc  on, use and modi  ca  on of robots.118 Em-
phasising the importance of principle of transparency in bringing forth the reasoning behind the decision taken with 
the aid of AI highlights the Parliament’s deliberate exclusion of fully autonomous and devoid of human control AI 
from the ethical principles formula  on.119 Interes  ng, the fears with regarding to uncontrollable AI are re  ected in 
the s  pula  on of resolu  on that requires that it should always be possible to reduce the computa  on system of AI 
to a form comprehensible by humans.120This again seems to be a burden on what the Commission seeks to achieve 
and as is re  ected in its communica  on. Protecting personal and sensitive data should also be a concern for EU AI 
ethical principles.121

Personhood

EU Parliament report from 2017 asked EU Commission to consider if it was legally possible to create a specific 
legal status for robots in the long run that could somewhat resemble the status of electronic person with legal 
responsibility and liability.122 As a result, in Europe, 156 AI experts sent a letter to the Commission123 voiced their 
concerns about the negative consequences of affording legal status to AI. Some claim that it is the normative 
structure of society that should define what status should be afforded to robots.124

112 Ibid., para 18.
113 Ibid., para 19.
114 Ar  cle 7 and 8 of the Treaty on Func  oning of the European Union. 
115 Commission on Civil Law Rules on Robo  cs (2015/2103(INL), para 20. 
116 Ibid., para 21. 
117 Ibid., para 10.
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119 Ibid., para 12.
120 Ibid.
121 Ibid., para 14.
122 Ibid., Para 59 (f).
123 Open Le  er to the European Parliament – Ar   cial Intelligence and Robo  cs, 5 April 2018, available at h  ps://

g8  p1kplyr33r3krz5b97d1-wpengine.netdna-ssl.com/wp-content/uploads/2018/04/Robo  csOpenLe  er.pdf.(last visited 30 
November 2018).
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Lethal Autonomous Weapons Systems (LAWS) 

European Parliament passed a resolution banning lethal autonomous weapons systems.125 Referring to 
LAWS as “weapon system without meaningful human control over the critical functions of selecting and attacking 
targets”,126EU expresses its desire to have a prohibition on laws. 127The risks that emerge from the likelihood of 
malfunction of AI are taken into consideration by the Commission and also is the role a non-state actor could play if 
gets hold of LAWS.128 It is interesting to note that the decision making is sought to be engagedinto by human beings 
in the case of LAWS because it is the human being who are accountable.129 On this background, the Commission also 
brings into issues pertaining to human rights and implementation of humanitarian regime if LAWs are deployed.130

Conclusion

In closing, observing the progress being made in the  eld of AI, law making engaged into by the EU is well ahead 
of  me. Policy making at the EU and at MS level is picking up pace with more and more member countries coming 
ahead independently; as well as the result of the joint declara  on to have a unanimous posi  on on AI re  ects the 
urgent need to regulate what is though beyond comprehension, yet within the ambit of informed imagina  on. Only 
if future could talk to us and tell it all.131
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